
CITY COUNCIL – WORK SESSION AGENDA 
Tuesday, March 7, 2023 

5:00 p.m. 
Vollmer Room – Winsted City Hall 

Mission Statement 

“The City of Winsted will provide services and resources for its citizens and businesses that 
promote opportunities for a high quality of life, while sustaining a hometown atmosphere.” 

I. 5:00 p.m.

II. 5:00 p.m.

III. 5:10 p.m.

IV. 5:20 p.m.

V. 5:30 p.m.

VI. 5:40 p.m.

VII. 5:45 p.m.

VIII. 5:55 p.m.

Call to Order 

Police Department – Part-Time Wage Scale 

Public Works Department – Equipment Purchase 

Herald Journal Service Extension – Memorandum of Understanding* 

Storm Sewer Improvements – Project Scope 

121 Baker Avenue East – Progress Report* 

 Other 

Adjourn 

* Denotes no supporting information included in the packet.

Winsted City Hall 
201 – 1st St. N. 

Winsted, MN 55395 
320-485-2366

www.winsted.mn.us 

~ The Vollmer Room is located on the north side of the lower level of Winsted City Hall ~ 



Memo 
To:  Mayor and Council Members 
From:  Justin Heldt, Chief of Police 
Date:  March 7, 2023 
Re: Part-Time Police Officer Wage Scale / Training Wage 

The Winsted Police Department currently has four part-time police officers on roster. These 
officers assist in filling open shifts on the schedule due to vacations, sickness, and other 
reasons regarding the full-time staff. Part-time police officers are also relied upon to provide 
police services during: Winstock, Summer Festival, Winter Festival, and during critical 
incidents, natural disasters, etc. Maintaining a roster of part-time police officers is imperative 
to ensuring that the police department can provide effective and efficient police services to 
the community.  
 
City staff has found that it has become increasingly difficult to attract applicants for our part-
time openings and our part-time officers on roster have not been working as much as 
needed. The part-time police officer wage is set by the City Administrator, and approved by 
the City Council, each year. There is no wage step scale for this position as there is for full-
time. The part-time police officer wage for 2023 is currently $24.00.  
 
City staff believes that it would be beneficial to create a pay scale for the part-time police 
officer position to match that of the nine step full-time police officer pay scale. This would 
allow the City Administrator flexibility in the hiring process. City staff also believes that this will 
increase interest in the part-time police officer positions and possibly encourage current part-
time officers to work open shifts.  
 
City staff would also like to discuss the possibility of setting a field training wage for part-time 
police officers while they are in the field training process. Once the officer has successfully 
completed field training, they would be moved to the step as agreed upon with the City 
Administrator. 
 
Attached with this memo is (Part-Time Worksheet 2023) which provides information on the 
following: current full-time police officer pay sale, proposed part-time officer pay scale, field 
training costs/training wage, and update on current shift availability due to full-time officer 
vacancies. 
 
 
 
 
 
 
 
 



Pay Scale
2023 Full‐Time Police Officer Pay Scale

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9

$27.83 $28.93 $30.03 $31.12 $32.22 $33.32 $34.42 $35.52 $36.62

2023 Part‐Time Police Officer Pay Scale
(Proposed) Field Training Wage Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9

(Part‐Time Only) $24.00 $27.83 $28.93 $30.03 $31.12 $32.22 $33.32 $34.42 $35.52 $36.62

Field Training Cost
Field Training Wage Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9
(Part‐Time Only) $24.00 $27.83 $28.93 $30.03 $31.12 $32.22 $33.32 $34.42 $35.52 $36.62

(FTO) Range 160‐560 Hours for each hire $3,840‐$13,440 $4,452‐$15,584 $4,628‐$16,200 $4,804‐$16,816 $4,979‐$17,427 $5,155‐$18,043 $5,331‐$18,659 $5,507‐$19,275 $5,683‐$19,891 $5,859‐$20,507

Part‐Time Hours Shifts/Hours Needed
April 1 ‐ December 31, 2023
(Current budget balance approx: $14,750.00)

Full‐Time Status of Department

4 Full‐Time Officers: Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9

(Every other weekend, holidays, and  $27.83 $28.93 $30.03 $31.12 $32.22 $33.32 $34.42 $35.52 $36.62

majority of vacation days covered) Shifts ‐ 90 / Hours ‐ 900 $25,047 $26,037 $27,027 $28,008 $28,998 $29,988 $30,978 $31,968 $32,958

110/1100

Full‐Time Status of Department

3 Full‐Time Officers: Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9

(All weekends, holidays, and majority $27.83 $28.93 $30.03 $31.12 $32.22 $33.32 $34.42 $35.52 $36.62

of vacation days covered) Shifts ‐ 150 / Hours ‐ 1500 $41,745 $43,395 $45.05 $46,680 $48,330 $49,980 $51,630 $53,280 $54,930

185/1850



Memo 
To:  Mayor and Council Members 

From:  Adam Birkholz, City Administrator 

Date:  March 7, 2023 

Re:  Public Works Equipment Purchase   

The City of Winsted Public Works Department requires City-owned equipment and 
vehicles to perform regular duties and maintain expected service levels as established 
by the City Council.  While performing these duties, they have observed that a utility 
task vehicle (UTV) may be useful for various tasks and projects.  A UTV is a larger 
type of all-terrain vehicle (ATV) designed to haul heavier loads and allow additional 
passengers. UTVs are often used for professional tasks. 
 
The benefits offered by the proposed UTV include the following: 

 A UTV will be easier for part-time seasonal employees to operate versus a 
larger, full-size pickup. 

 A UTV can be utilized within the City parks for garbage pickup, watering trees, 
and watering flowers. 

 A UTV can be used for spraying weeds and maintaining the various ballparks. 
 A UTV can be used while flushing hydrants so Public Works staff do not have 

the need to use personal vehicles. 
 There are attachments available for the UTV that can be purchased to make 

certain jobs easier, rather than the use of larger equipment. 
 A UTV is an all-around versatile tool for the Public Works Department 

equipment fleet. 
 
At present, the City owns a 1978 Ford tractor and a three-point sprayer, which are 
antiquated and underutilized pieces of equipment.  Public Works staff are proposing to 
trade in the Ford tractor, which is only used for spraying purposes.  The tractor has an 
open cab, and due to its age, repair parts are difficult to acquire. 
 
Under the Uniform Municipal Contracting Law (Minnesota Statute 471.345, subd. 15) 
and the City’s Purchasing Policy, the City may purchase goods and services through 
a Cooperative Purchasing Venture (CPV).  Using the State of Minnesota (State) CPV, 
City staff solicited a quote from Arnold’s of Glencoe, Minnesota, which holds the State 
contract for the abovementioned replacement equipment. 
 
Given the practicality related to the purchase of a UTV, the Public Works Department 
secured a quote for a 2022 Kubota X1100CWL-H from Arnold’s (see attached).  
Included on the quote is a 100-gallon tank sprayer with a 20-foot boom and hand 
nozzle for spraying needs.  In addition, the proposed UTV will have an enclosed cab 
with an air filter, so Public Works staff will not have to breathe in the chemicals as they 
are spraying for weeds and brush.   
 



 Page 2 

According to the attached quote, the 2022 UT will cost approximately $24,400 after 
trade-in.  At present, the 2023 – 2027 Capital Equipment Program (CEP) has 
$22,400.00 budgeted for the purchase of a Public Works Utility Vehicle. 
 
Based on the work demands and the preferences of Public Works staff, City staff 
recommend replacing the Ford tractor and sprayer with the proposed Kubota UTV, as 
quoted by Arnold’s of Glencoe, at the March 21, 2023 City Council meeting.  The 
updated equipment will provide additional capabilities and City staff should be able to 
operate more efficiently with the variety of benefits available. 
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Winsted Storm Sewer Improvements
City of Winsted

Figure 1 - Fairlawn Avenue & 5th Street
October 2022

General Notes:
1. Contractor shall provide traffic control per 
    MN Temporary Traffic Control Field Manual
2. Final elevations shall be coordinated in the 
    field with the City.
3. City shall mark removal limits prior to any 
    work.
4. Provide erosion control as necessary.
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Winsted Storm Sewer Improvements
City of Winsted

Figure 2 - Sherman Avenue & 2nd Street
October 2022

General Notes:
1. Contractor shall provide traffic control per 
    MN Temporary Traffic Control Field Manual
2. Final elevations shall be coordinated in the 
    field with the City.
3. City shall mark removal limits prior to any 
    work.
4. Provide erosion control as necessary.
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Remove existing catch basin and 12" storm sewer. 
Saw-cut bit. and remove concrete to nearest joint for 
clean match lines. Install new 2'X3' inlet with R-3067 
casting and 12" RCP. Restore bituminous pavement, 
concrete sidewalk, curb, and gutter immediately after 
work is complete. Match existing sections and 
elevations.
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Winsted Storm Sewer Improvements
City of Winsted

Figure 3 - 4th Street & Main Avenue
October 2022

General Notes:
1. Contractor shall provide traffic control per 
    MN Temporary Traffic Control Field Manual
2. Final elevations shall be coordinated in the 
    field with the City.
3. City shall mark removal limits prior to any 
    work.
4. Provide erosion control as necessary.
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Construct new manhole with R-1642 
casting over existing 18" RCP. Remove 
existing burried Tee connections and 
install new 18" RCP as necessary.
R=+/-1014.1
18" I=1008.5
Both-12" I=1009.5
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30' - 12" RCP @ 3.0%

Remove existing catch basins and 12" 
storm sewer. Saw-cut bit. and remove 
concrete to joint for clean match lines.
Install new 2'X3' inlets with R-3067
castings.
R=+/-1013.9
I= 1010.4

Restore bituminous pavement 
and concrete curb and gutter 
immediately after work is complete. 
Match existing sections and 
elevations.
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Winsted Storm Sewer Improvements
City of Winsted

Figure 4 - 3rd Street & Rosalie Avenue
October 2022

General Notes:
1. Contractor shall provide traffic control per 
    MN Temporary Traffic Control Field Manual
2. Final elevations shall be coordinated in the 
    field with the City.
3. City shall mark removal limits prior to any 
    work.
4. Provide erosion control as necessary.
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Construct new manhole 
over 18" RCP with 
R-1642 casting.
R=+/-1008.1
I=1004.0 E
I=1002.5 S
I=1000.35 W
I=1000.35 N

Construct new catch 
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12" RCP with 
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Remove existing catch basins,
storm manhole, and 12" sewer.
Saw-cut bituminous pavement 
and remove concrete to joint 
for clean match lines. Restore 
bituminous pavement, curb, 
and gutter immediately after 
work is complete. Match existing 
sections and elevations.
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Winsted Storm Sewer Improvements
City of Winsted

Figure 5 - 1st Street & Sherman Avenue
October 2022

General Notes:
1. Contractor shall provide traffic control per 
    MN Temporary Traffic Control Field Manual
2. Final elevations shall be coordinated in the 
    field with the City.
3. City shall mark removal limits prior to any 
    work.
4. Provide erosion control as necessary.
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***AMENDED AGENDA*** 
                

 
 

CITY COUNCIL – MEETING AGENDA 
Tuesday, March 7, 2023 – 6:00 P.M. 

City Council Chambers – Winsted City Hall 
 

Mission Statement 
 

“The City of Winsted will provide services and resources for its citizens and businesses that 
promote opportunities for a high quality of life, while sustaining a hometown atmosphere.” 

  
 
1) MAYOR CALL THE MEETING TO ORDER 

a) Pledge of Allegiance* 
 

2) CONSENT AGENDA  
 

Items listed below are considered routine and non-controversial by the City.  There will be no 
separate discussion of these items unless requested by a Council Member, staff or citizen.  If 
removed, the item will be discussed at the end of the regular agenda. 
 

a) Approval of Minutes 

Approve the minutes of the following: 

 City Council Work Session – January 17, 2023 
 City Council Regular Meeting – January 17, 2023 
 Planning Commission Meeting – December 12, 2022 

 
b) Standard Rental Service Agreement – Cintas 

Authorize the Interim City Administrator to execute Standard Rental Service Agreement 
with Cintas for facility supplies for the Public Works Department at 433-6th Street South 
in Winsted.   
 

c) Maintenance Contract - Dulcet Fountains 

Authorize the Interim City Administrator to execute a Maintenance Contract, Option No. 
One (1) with Dulcet Fountains for the Winsted Lake Fountain for an amount not to exceed 
$2,964.00. 
 

d) Resolution R-23-06 – Winsted Volunteer Fire Department Relief Association –
Contribution 
Adopt Resolution R-23-06, accepting a contribution from the Winsted Volunteer Fire 
Department Relief Association in the amount of $25,000.00, to be dedicated to the Winsted 
Volunteer Fire Department’s Capital Improvement Plan. 
 

e) Temporary On-Sale Liquor License – Church of the Holy Trinity Spring Dinner Auction  
Approve a one (1) to four (4) day Temporary On-Sale Liquor License for the Church of the 
Holy Trinity’s Spring Dinner Auction on April 9, 2022 in the Holy Trinity School Gym, 
110 Winsted Avenue West, Winsted, Minnesota. 
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f) Schedule a Special City Council Meeting – March 28, 2023* 

Schedule a Special City Council Meeting for Tuesday, March 28, 2023 at 4:00 p.m. in the 
City Council Chambers at Winsted City Hall. 
 

g) Appointment – Park Commission* 
Appoint Ms. Marisa Fiecke to the City of Winsted Park Commission with a term expiring 
December 31, 2024.   

h) Claims  
Approve the claims list for March 7, 2023. 

i) Appointment – Planning Commission* 

Appoint Mr. Tim Fury to the City of Winsted Planning Commission with a term expiring 
December 31, 2024.   
 

j) Retirement - Winsted Volunteer Fire Department – Mr. Dale Gatz* 
 

Accept the voluntary retirement of Mr. Dale Gatz from the Winsted Volunteer Fire 
Department effective March 6, 2023.  
 

k) Contingent Offer of Employment – Full-Time Police Officer* 
Approve a conditional offer of employment and authorize the Interim City Administrator 
to execute an employment agreement with Mr. Daniel Moonen for the position of Full-
Time Police Officer with the Winsted Police Department, contingent upon passing a 
criminal background check, psychological examination and a drug and alcohol test. 
 

3) PUBLIC HEARINGS 

4) OLD BUSINESS 

5) NEW BUSINESS 

a) Resolution R-23-07 – Purchase Agreement – County State Aid Highway (CSAH 5) 
Extension Project 
 

Consider a motion to adopt Resolution R-23-07, authorizing the Mayor and City Clerk-
Treasurer to enter into a purchase agreement and any and all documents and agreements 
indicated, in order to accomplish any and all terms and conditions of the agreement with 
relation to the County State Aid Highway (CSAH) 5 Extension Project.  
    

b) Contingent Offer of Employment – Full-Time Police Officer* 
Consider a motion to authorize the Police Chief and Interim City Administrator to 
administer a conditional offer of employment and execute an employment agreement for 
the position of Full-Time Police Officer with the Winsted Police Department, contingent 
upon passing a criminal background check, psychological examination and a drug and 
alcohol test. 

 
c) Contingent Offer of Employment – Part-Time Police Officer* 

Consider a motion to authorize the Police Chief and Interim City Administrator to 
administer a conditional offer of employment and execute an employment agreement for 
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the position of Part-Time Police Officer with the Winsted Police Department, contingent 
upon passing a criminal background check, psychological examination and a drug and 
alcohol test. 
 

6)   DEPARTMENT REPORT 

a)  City Clerk-Treasurer* 

7)   OPEN FORUM  

Open Forum provides residents with the opportunity to address an issue that is not on the 
agenda with the City Council.  The City Council will not take official action on items discussed 
during Open Forum, except to refer items to staff for future report or follow through.   If you 
wish to address the City Council please state your name, address and topic that you wish to 
discuss.  Speakers will be limited to five (5) minutes to discuss an issue and the Mayor will limit 
discussion on any one topic to ten (10) minutes.   
 

8)   CITY ADMINISTRATOR UPDATE AND ANNOUNCEMENTS* 

9)   ADJOURN    
 

* Denotes no supporting information included in the packet. 
 
 
 
 

Winsted City Hall 
201 1st Street North | P.O. Box 126 | Winsted, MN  55395  

(320) 485-2366 | www.winsted.mn.us 
 

http://www.winsted.mn.us/
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City of Winsted 
City Council Work Session 
Vollmer Room 
Tuesday, January 17, 2023 
5:00 p.m. 
 
Present: Mayor Steve Stotko 
 Council Member Jeff Albers 
 Council Member Jesse Cafferty 
 Council Member Steve Ebert 
 Council Member Tom Ollig 
 
Staff Present: Mr. Adam Birkholz, Interim City Administrator 
 Ms. Raquel Kirchoff, City Clerk-Treasurer 
 Ms. Amanda Zeidler, Deputy City Clerk 
 Mr. Justin Heldt, Police Chief 
   

I. Call to Order 
 

Mayor Stotko called the Work Session to order at 5:00 p.m. 
 

II. Memorandum of Understanding – AmeriCorp Seniors 
 
Mr. Adam Birkholz, Interim City Administrator, stated that in the year 2022, the City of Winsted had a grant 
opportunity through the Southwest Initiative Foundation (SWIF) to work with aging demographics. Ms. Amanda 
Zeidler, Deputy City Clerk, stated that a committee was formed and described what that committee has been 
working on to assist and provide activities for those aged sixty-five (65) years and above.  One of the items is a  
volunteer led, fitness program called Stay Active and Independent for Life (SAIL). 
 
Ms. Zeidler stated that the committee has requested the City to take over the umbrella of the SAIL program by 
entering into a memorandum of understanding with AmeriCorp Seniors.  There will be no cost to the City for the 
program.  The activity will initially take place at City Hall two (2) days per week; however, it is not required that 
the activity stay at the City Hall location.  The volunteers will be trained to lead the program in March, 2023, with 
the program’s anticipated start date in April or May of 2023. 
 
Ms. Zeidler stated that each participant in the SAIL program signs a waiver of liability to participate in the 
program.  She continued by stating that the volunteer leaders register under the SAIL program and are covered 
under AmeriCorp Senior’s insurance, while they are volunteer leading in the City Hall’s space.  The City will not 
have liability insurance responsibilities for the volunteer leaders or participants. 
 
Mr. Birkholz stated there is no Vollmer Room rental fee for the program.  He continued by stating that the 
approval of the Memorandum of Understanding is included on the January 17, 2023 Consent Agenda for City 
Council consideration.   
 
Ms. Zeidler stated that City staff is reviewing days and times to offer for use for the program, since the Vollmer 
Room is frequently used.  She continued by stating that the equipment used in the program will be stored at City 
Hall. 
 
The City Council Members had no objections to the program. 
 

III. 121 Baker Avenue East – Progress Report 
 
Mr. Birkholz stated that the owner of the 121 Baker Avenue East property did not meet the deadlines for demolition/ 
blight remediation dictated in the purchase agreement for the property.  The City Attorney has contacted the 
property owner, who stated that he is ready to complete the process to return the property to the City.   
 
Mr. Birkholz stated that there may be interest from another buyer for the property, once the City has ownership of 
the property again.  He continued by stating that quotes for demolition will also be sought for the City Council to 
consider, in case the property is not purchased by another party. 
 
The City Council discussed the process of demolition if the City retains the property. 
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The City Council directed City staff to work with the City Attorney to begin the claw back process to regain the 
property.   
 

IV. Winsted Police Department – Employee Recruitment 
 

Mr. Justin Heldt, Police Chief, stated that he has been working the night shift since October, 2022 due to officer 
leaves and then the resignation of Mr. Nelson in December, 2022.  The Police Officer position was posted at the 
end of November, 2022 with the City receiving only three (3) applicants; none of which the City hired after 
interviewing one (1).  Mr. Heldt stated that the Police Officer position was re-posted with zero (0) applications 
received to date.  He continued by stating that City staff tried, unsuccessfully, to recruit the City’s part-time 
officers to the full-time position; none of them wanted to leave their full-time police officer positions in other 
departments. 
 
Mr. Heldt stated that he and some Council Members began discussing different recruitment ideas at the City 
Council Goal Setting Session on January 11, 2022, since many Police Departments have openings, and since 
the City is not able to keep up with the wages that other departments are paying police officers.  One idea was 
tuition reimbursement. 
 
The City Council Members discussed the idea of tuition reimbursement and possible ways to implement it.  City 
staff will continue to work on this specific recruitment idea and bring more information back to the City Council. 
 

V. Other 
 

Mr. Birkholz reviewed the following items: 
 
 The League of Minnesota Cities offers different training opportunities for City Council Members.  Interested 

Council Members should contact City staff to register.    
 

 The City Council has a Special Meeting scheduled for January 23, 2023.  
 

 The Winsted Area Chamber of Commerce Annual Banquet is February 3, 2023.  If City Council Members are 
interested in attending, please contact City staff for registration. 

 
VI. Adjourn 

 
Council Member Ollig motioned to adjourn the meeting.  Council Member Ebert seconded the motion.  
Motion carried 5-0. 

 
The Work Session adjourned at 5:47 p.m. 

 

 

____________________________________ 
Steve Stotko 
Mayor 
City of Winsted 
 
 

ATTEST: 
 
 
____________________________________ 
Raquel Kirchoff, CMC 
City Clerk-Treasurer 
City of Winsted 
 
 

 

 

 

 

 



 1 

City of Winsted 
City Council Meeting 
Council Chambers 
Tuesday, January 17, 2023 
6:00 p.m. 
 
Present:  Mayor Steve Stotko 
   Council Member Jeff Albers 
   Council Member Jesse Cafferty 
   Council Member Steve Ebert 
   Council Member Tom Ollig 
   
Staff Present:  Mr. Adam Birkholz, Interim City Administrator 
   Ms. Raquel Kirchoff, City Clerk-Treasurer 
   Mr. Justin Heldt, Police Chief 
   Ms. Amanda Zeidler, Deputy City Clerk 
 
1) Mayor Stotko called the meeting to order at 6:00 p.m. 

a) The Pledge of Allegiance was recited. 
 

b) Mayor Stotko recognized the following former City Council Members for their service, and 
presented Mr. Henrich and Ms. Quast with a key to the City. 
 Mr. George Schulenberg, Former Mayor 
 Mr. Mike Henrich, Former Council Member 
 Ms. Bonnie Quast, Former Council Member 
 

2) Consent Agenda 
 

a) Approval of Minutes 

Approved the minutes of the following: 

 City Council Closed Work Session – December 6, 2022 
 City Council Work Session – December 6, 2022 
 City Council Regular Meeting – December 6, 2022 
 Park Commission Meeting – October 10, 2022 

 
b) 2022 Audit Agreement 

 
Authorized the Mayor to execute an agreement with Conway, Deuth and Schmiesing, PLLP to 
conduct an audit of the City of Winsted’s financial statements for the year ending December 31, 
2022 for a gross fee including expenses, not to exceed $34,500.00. 
 

c) Memorandum of Understanding – AmeriCorps Seniors 
 
Authorized the Mayor and Interim City Administrator to execute a Memorandum of Understanding 
with AmeriCorps Seniors for the purpose of conducting a Stay Active and Independent for Life 
(SAIL) program at Winsted City Hall. 
 

d) Schedule a Special City Council Meeting – January 23, 2023 

Scheduled a Special City Council Meeting for Monday, January 23, 2023 at 4:00 p.m. in the City 
Council Chambers at Winsted City Hall. 

e) Resolution R-23-04-Winsted Volunteer Fire Department Relief Association-Contribution 

Adopted Resolution R-23-04 accepting a contribution from the Winsted Volunteer Fire 
Department Relief Association in the amount of $902.41, to be dedicated to the Winsted 
Volunteer Fire Department’s Capital Improvement Plan.  

f) Resolution R-23-05 - Winsted Volunteer Fire Department - Donation 
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Adopted Resolution R-23-05 accepting a contribution from Greater Twin Cities United Way on 
behalf of Allina Health and Liza Chigos, in the amount of $100.00, to be dedicated to the Winsted 
Volunteer Fire Department’s Capital Improvement Plan.  

 

g) Wage Modification – Winsted Police Department – Full-Time Officers 

Authorized a two (2) step increase from the 2022 Compensation Plan to the 2023 Compensation 
Plan for Full-Time Police Officers currently employed by the City of Winsted, effective January 1, 
2023. 

h) Resignation – Winsted Volunteer Fire Department 

Accepted the voluntary resignation of Mr. Chad Stender, Firefighter for the Winsted Volunteer 
Fire Department, effective December 21, 2022.   
 

i) Security Bank & Trust Company – Pledged Securities 

Approved the Pledged Securities that Security Bank & Trust Company has purchased for the City 
of Winsted for the month of December, 2022. 
 

j) Building Permit Report – December, 2022 

Approved the Building Permit Report for the month of December, 2022. 
 

k) Financial Report – November, 2022 
 
Approved the financial report for the month of November, 2022.  
 

l) Claims 
 

Approved the claims list for January 17, 2023.  
 
Council Member Ollig motioned to adopt the Consent Agenda.  Council Member Ebert 
seconded the motion. Council Member Ollig abstained from voting on item “i) Security 
Bank & Trust Company – Pledged Securities”.  Motion carried 5-0. 

3) No Public Hearings 

4) No Old Business  

5) New Business 

a) Mechanical and Automation Customer Support Agreement (CSA) – Northern Air 
Corporation (NAC) 
 
Mr. Adam Birkholz, Interim City Administrator, stated that the construction of the City Hall was 
completed in 2008. Shortly thereafter, the City began to experience consistent and regular 
problems with the Heating, Ventilation and Air Conditioning (HVAC) system that service the 
building.  Generally, the failure of this system resulted in an uncomfortable and unproductive 
environment for City staff and City Hall visitors, costly and time-consuming repairs, and vendor 
site visits. 
 
Given these challenges and since the opening of the building, the City had engaged three (3) 
vendors to maintain and/or repair certain portions of the HVAC system.  However, despite the 
expertise of each vendor, the City continued to experience same or similar problems. 
 
In 2018, following a referral from the City Engineer, City staff met with a facility design and 
engineering firm to discuss the persistent HVAC system problems and possible solutions.  
Following the meeting, the firm made a recommendation for the City to consolidate the 
maintenance and repair of the HVAC system under a single vendor to eliminate inconsistent 
maintenance practices and to upgrade and maintain a web-based control system to better 
monitor system activity both on-site and remotely. 
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Again in 2018, City staff met with staff from Northern Air Corporation (NAC) to discuss a 
Customer Support Agreement (CSA) for the HVAC system at City Hall.   The City Council has 
since approved two (2) agreements with NAC, the last of which, expired on December 31, 2022.  
NAC has drafted and proposed a new agreement for quarterly service through December 31, 
2024, with the following pricing: 
 

 Year 1:  $12,660.00  
 Year 2:  $13,293.00 

 
Mr. Birkholz described the maintenance of the system that NAC provides, plus emergency 
protection that is included in the agreement.  Given the past HVAC system issues and the 
abovementioned recommendations, Mr. Birkholz stated that City staff recommends the City 
Council authorize the Interim City Administrator to execute a CSA with NAC for an amount not to 
exceed $25,953 for services in 2023 and 2024. 

 
Council Member Albers motioned to enter into a contract with Northern Air Corporation to 
handle the Winsted City Hall’s Heating, Ventilation and Air Conditioning (HVAC) needs.   
Council Member Cafferty seconded the motion.  Motion carried 5-0. 
 

b) Winsted City Hall – Condensing Unit Replacement  
 
Mr. Birkholz described the City Hall’s air conditioning; and how it is split, and run by two (2) 
condensing units.  He continued by stating that approximately two (2) years ago, one (1) of the 
condensing units had its compressor and motor replaced; the entire unit was not replaced.   
 
In the fall of year 2022, NAC technicians have acknowledged that the other Carrier condensing 
unit installed at City Hall has a failed compressor that will require the installation of a new 
compressor. NAC has provided a quote to replace the failed compressor in the condensing unit 
for a cost estimated to be $8,654.00.   
 
As a result of the lack of available parts, the age of the current condensing unit, and the cost of 
more recent repairs, NAC has also provided a quote and made a recommendation to replace the 
complete condensing unit.  The cost to replace the complete condensing unit is estimated to be 
$19,713.00.     
 
Due to the age of the current condensing unit and the expenditures that have occurred in relation 
to the air conditioning portion of the HVAC system, City staff recommends the City Council 
authorize the replacement of the complete condensing unit to avoid costly repairs in the future 
and further inflated prices for the replacement of the unit.  The expense would be paid from the 
City’s General Fund.  
 
Council Member Ollig motioned to authorize the Interim City Administrator to execute a 
quote from Northern Air Corporation (NAC) for the replacement of a fifteen (15) ton Carrier 
condensing unit at Winsted City Hall, for an amount not to exceed $19,713.00.   
 
Council Members Cafferty and Albers stated they favored the replacement of the compressor 
versus the replacement of the entire unit because of the following unknown items; if the cost of 
freon replacement will remain high after the pandemic effects have reduced or dissolved; and if 
the freon currently used in the system will become obsolete in the future.  
 
Mr. Birkholz stated that the City Council could table the action, and a NAC representative could 
be invited to a future City Council Work Session to answer questions. 
 
Mayor Stotko asked for any further discussion; none was received.   
 
Mayor Stotko seconded the motion. Motion carried 3-2. Council Members Albers and 
Cafferty opposed.  
 

6) No Organization Report 

a)  Holy Trinity School 
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Mr. Birkholz stated Holy Trinity School notified City staff that they were unable to attend the 
meeting.  No report was provided.   

 
7) Open Forum 

 
Mayor Stotko recognized the following former City Council Members for their service, and presented 
Mr. Schulenberg with a key to the City. 

 Mr. George Schulenberg, Former Mayor 
 Mr. Mike Henrich, Former Council Member 
 Ms. Bonnie Quast, Former Council Member 

 

8)   City Administrator and Announcements 
 
Mr. Birkholz made the following announcements. 

 A February 13, 2023 Planning Commission Meeting is anticipated to review several applications 
related to housing development.   

 The Economic Development Authority (EDA) Meeting scheduled for Thursday, January 19, 2023 
will be cancelled. 
 

9)   Adjourn 
  

Council Member Ebert motioned to adjourn the meeting.  Council Member Cafferty seconded 
the motion.  Motion carried 5-0. 

 
The meeting adjourned at 6:22 p.m. 

 

 

 

____________________________________ 
Steve Stotko 
Mayor 
City of Winsted 
 
 

ATTEST: 
 
 
____________________________________ 
Raquel Kirchoff, CMC 
City Clerk-Treasurer 
City of Winsted 
 

 

 

 



City of Winsted 
Planning Commission Meeting 
Winsted City Hall – Council Chambers 
December 12, 2022 
6:00 p.m. 
 
Planning Commission Members Present: Mr. Marvin Ebensperger 
 Ms. JoLynn Cafferty 
 Mr. Steve Ebert 
 Mr. Mike Guggemos 
 Mr. Mike Henrich, City Council Liaison  
  
Staff Present:      Mr. Adam Birkholz, City Administrator 
     Ms. Amanda Zeidler, Deputy City Clerk 
 
Also Present:     Mr. John Anderson, Municipal Development Group, LLC 
          
 
1) Call the Meeting to Order 
 

Mr. Marvin Ebensperger, Chairperson, called the meeting to order at 6:05 p.m. 
 
2) Approval of Minutes 
 

Mr. Mike Guggemos motioned to approve the minutes of the Planning Commission Meeting on 
October 10, 2022.  Mr. Steve Ebert seconded the motion.  Motion carried 4-0.  

 
3) No Public Hearings. 
 
4) No Old Business. 
 
5) New Business 
 

a) High Density Residential Development Review  
 

Mr. Adam Birkholz, City Administrator, reviewed information related to a proposed high-density 
residential development in the Grass Lake Farm area.  Mr. Birkholz stated that the developer is 
requesting the Planning Commission provide general feedback related to the proposed project and 
review a concept plan. 
 
Mr. David Tysk, developer, was present to address the Planning Commission regarding the 
proposed project and provided more details related to the proposed location. 
 
Mr. Tysk reviewed information related to the following items: 

 Information related to a prior proposal for high density housing in the area of downtown 
Winsted. 

 Noted that alternative financial alternatives and site alternatives have been discussed for 
development. 

 A team of architects, civil engineers, and surveyors have worked together to develop a site 
that will comply with the Winsted Municipal Code. 

 There are currently two (2) phases to the site plan.  Phase I includes all of the development 
north of Mallard Avenue, including two (2) apartment buildings, and four (4) single-family 
homes.   

 Compared how portions of the concept plan are designed so they will be in compliance 
with the municipal code.   

 
Mr. Birkholz noted that Phase I is located near Mallard Avenue & Main Avenue West.  He reviewed 
the proposed transition from the existing development to the proposed development.   
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Mr. John Anderson, Municipal Development Group LLC, stated City staff and consultants have not 
had an official review of the project.   
 
Mr. Anderson addressed the following items: 

 The 9th Street alignment with Main Avenue West 
 Setbacks and Right-of-Way widths 
 Converting a private drive to a cul-de-sac 
 Additional guest parking near proposed townhome units 
 Wetland areas 

 
Mr. Birkholz reviewed a proposed timeline for public hearings and approvals that may be required 
to move forward with the proposed development. 
 
The Planning Commission discussed the location and platted area that will be affected.  Mr. 
Anderson confirmed that preliminary plats can be done in multiple phases.  Mr. Birkholz reviewed 
the potential for future phased development, beyond the current proposal.  
 
The Planning Commission reviewed some preliminary plans provided by Mr. Tysk.   
 
Mr. Tysk stated that the plan is to develop two (2) 31-unit buildings on the north side and then on 
the south side, and they would expect that those buildings would be the same or similar.  The 
buildings foundations will be slab on grade with two (2) stories above grade.   
 
Mr. Birkholz noted that the plan is to continue 9th Street to Main Avenue West and it will be designed 
to line up with Westgate Drive as much as possible, with a minor offset.  The Planning Commission 
discussed the proposed intersection, as well as the nearby proposed ponding.  Mr. Tysk stated that 
his civil engineer has essentially oversized the proposed pond to compensate for the requirements 
and grading.   
 
The Planning Commission discussed park dedication requirements.   
 
The Planning Commission discussed the addition of a pedestrian facility to motivate residents 
through the neighborhood or to the downtown area, as well as traffic and storm sewer needs and 
requirements.  
 
The Planning Commission discussed information related to wetland delineation and potential soil 
corrections.  
 
Mr. Birkholz stated that it is not a standard to have a concept review; however, City staff and the 
developer felt it was important to review prior to a more in-depth preliminary plat review.   

 
6) Other Business 
 

a) Projects in Progress 
 

Mr. Birkholz briefly reviewed potential projects that he is reviewing with Mr. Anderson, including the 
following: 
 The addition of garage spaces at 141 Main Avenue West 
 A potential conditional use request for 131-2nd Street S. 
 A lot subdivision at 410-6th Street due to an issue with public frontage.   

 
b) City Administrator Resignation 
 

Mr. Birkholz stated that he has resigned from his position as City Administrator and noted that his 
last day will be January 13, 2023.  He added that he will continue to serve as Interim City 
Administrator until his position is filled.   
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c) City Council Term Ending – Council Member Henrich 
 

Mr. Mike Henrich, Council Member, stated that he will be completing his term as a City Council 
Member on December 31, 2023 and noted that he has enjoyed serving as the City Council liaison 
on the Planning Commission.   

 
7) Adjournment 

 
Ms. JoLynn Cafferty motioned to adjourn the meeting. Mr. Ebert seconded the motion. Motion 
carried 4-0. 
 
 
The Planning Commission Meeting adjourned at 7:10 p.m. 
 
 
 
 

 
__________________________________ 
Marvin Ebensperger 
Planning Commission Chairperson 
City of Winsted 
 
ATTEST: 
 
 
 
____________________________________ 
Amanda Zeidler 
Deputy City Clerk 
City of Winsted 
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175 James Avenue North 
Minneapolis, MN 55405  

Phone: 763/559.8084 
Fax 763/559.7779 

www.dulcetfountains.com 

 

 

  

 

February 14, 2023 
 
City of Winsted 
ATT: Chris Bahr 
201 1st Street North 
PO Box 126 
Winsted, MN 55395 
 
RE: City of Winsted Fountain Maintenance 
 
 
THIS AGREEMENT for Fountain and Pond services made this _______ day of ______________ 2023, between City of 
Winsted (hereinafter "Client") and Dulcet Fountains & Aeration, Inc. 175 James Avenue N., Minneapolis, MN 
55405, (hereinafter "DFA"). 
 
DURATION: This seasonal agreement begins approximately March 1, 2023 and ends February 28, 2024. The start 
date is contingent upon weather conditions and the presence of ice on lakes/ponds. 
 
SCOPE:  Please initial the Fountain Service option that you’d like to enroll in for 2023: 
 
 
   Option #1 - $2,964.00/Fountain      Option #2 - $3,536.00/Fountain 

Spring Installation $1,314.00    Spring Installation  $1,314.00 
  Mobilization  $224.00      Mobilization   $224.00 
Fall Removal  $1,314.00    Mid-Season/Equip Maint. $460.00 
  Mobilization  $112.00      Mobilization   $112.00 
        Fall Removal   $1,314.00 

           Mobilization   $112.00 
         

 
PAYMENT POLICY: 
DFA will invoice the Client upon commencement of each contracted service. The amounts due under such invoice 
shall be payable within thirty (30) days from the date of such invoice. If you have questions regarding the work 
performed or charges on an invoice, call us immediately at 763-559-8084. 
 
Overdue invoices are subject to a FINANCE CHARGE of 1.5% per month.  THIS IS AN ANNUAL PERCENTAGE RATE 
OF 18%.  The FINANCE CHARGE is computed on the outstanding unpaid balance for each day after adding new 
charges and deducting all payments and credits on the account.  The FINANCE CHARGE is computed by multiplying 
your daily balance by the periodic rate for each day, that is, 18/365 or 0.04932% per day, then at the end of the 
billing period, adding the finance charge for each day in the billing cycle.  Payments are first applied to FINANCE 
CHARGES, then to the oldest balance, moving to newer balances.  No FINANCE CHARGE will be added if the entire 
invoice is paid in full within 30 days of the invoice date. 

http://www.dulcetfountains.com/
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If your account becomes delinquent and legal action is deemed necessary (by us) to collect, you understand and 
agree that you will pay all costs of collection including attorney fees. 
 
If you pay by check and the bank returns your check to us unpaid, we may add a returned check fee of $35.00 to 
your account for each returned check event. 
 
LIEN NOTICE: 
WHEN YOU HIRE DULCET FOUNTAINS & AERATION A DIVISION OF POND & LIGHTING DESIGNS, INC. WE ARE 
PROVIDING SERVICES TO EITHER IMPROVE YOUR PROPERTY OR MAINTAIN THE IMPROVEMENT OF YOUR 
PROPERTY. WE ARE MANDATED BY LAW TO NOTIFY YOU THAT ANY PERSON OR COMPANY SUPPLYING LABOR 
OR MATERIALS FOR IMPROVEMENT TO YOUR PROPERTY MAY FILE A LIEN AGAINST YOUR PROPERTY IF THAT 
PERSON OR COMPANY IS NOT PAID FOR THEIR CONTRIBUTION.  UNDER MINNESOTA LAW, YOU HAVE THE 
RIGHT TO PAY PERSONS OR COMPANIES WHICH SUPPLY LABOR OR MATERIALS FOR IMPROVEMENT DIRECTLY 
AND DEDUCT THIS AMOUNT FROM THE CONTRACT PRICE OR WITHHOLD THE AMOUNTS DUE UNTIL 120 DAYS 
AFTER THE COMPLETION OF THE IMPROVEMENT UNLESS WE GIVE YOU A LIEN WAIVER SIGNED BY PERSONS 
OR COMPANIES WHO SUPPLIED ANY LABOR OR MATERIAL FOR THE IMPROVEMENT AND WHO GIVE YOU 
TIMELY NOTICE. 
 
TERMINATION: Client may terminate this agreement upon giving sixty (60) days’ notice of termination in writing. Due 
to the nature of this agreement, a reconciliation of the completed work and/or work to be completed will be finalized 
and determined for final payment. DFA may terminate this Agreement immediately if Client is delinquent in making 
payments or, at any time upon giving sixty (60) days’ notice of termination in writing.   
 
APPROVAL TO PROCEED: 
I authorize DFA to deliver services unto my property in good faith and per the terms and options listed in this 
Agreement. Please mail the signed Agreement back or email it to BenS@dulcetfountains.com. 
 
 
        
Printed Name /   Property Name 
 
      
Signature       
 
      
Date 
 
      
Email 
 
      
Phone/Cell 



CITY OF WINSTED 
RESOLUTION R-23-06 

 
RESOLUTION ACCEPTING DONATIONS 

 
WHEREAS, the City of Winsted is generally authorized to accept donations of real and personal 
property pursuant to Minnesota Statutes Section 465.03 for the benefit of its citizens, and is 
specifically authorized to accept gifts and bequests pursuant to Minnesota Statutes; and 
 
WHEREAS, the following persons and entities have offered to contribute the amount set forth 
below to the Winsted Volunteer Fire Department: 
 
 Name of Donor     Amount 
 Winsted Fire Department Relief Association  $25,000.00 
  
WHEREAS, all such donations have been contributed to be dedicated toward the Winsted 
Volunteer Fire Department’s Capital Improvement Plan, and 
 
WHEREAS, The City Council finds that it is appropriate to accept the donations offered. 
 
NOW, THEREFORE, BE IT RESOLVED, that the City of Winsted accepts the donation from 
the Winsted Fire Department Relief Association to be dedicated toward the Winsted Volunteer 
Fire Department’s Capital Improvement Plan. 
 
Adopted this 7th day of March, 2023. 
 
       Approved:     
 
 
             
       Steve Stotko, Mayor 
 
Attest:   
 
 
_______________________________ 
Raquel Kirchoff, City Clerk-Treasurer 
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Checks 02/04/23-03/03/23

Name Check Date Check Amt

10100   CBW

3250e Security Bank & Trust Company 2/8/2023 $58.80 ACH Bank Fees/December, 2022

3251e First Data Express 2/8/2023 $23.87 Cr. Cd. Fuel Sys. Proc. Fees/December, 2022

3252e Delta Dental of Minnesota 2/8/2023 $768.00 Employer Paid Dental Insurance/January, 2023

3253e The Hartford 2/8/2023 $501.99 STD/LTD/Life Insurance Premium/January, 20

3254e SW/WC Service Cooperatives 2/9/2023 $13,093.77 Employer Health Ins. Premium-January, 2023

3255e RevTrak, Inc. 2/9/2023 $1,728.50 Credit Card Processing Fee/December, 2022

3256e Delta Dental of Minnesota 2/17/2023 $768.00 Employer Paid Dental Insurance/February, 202

3257e Security Bank & Trust Company 2/17/2023 $51.70 ACH Bank Fees/January, 2023

3260e RevTrak, Inc. 2/7/2023 $1,177.79 Credit Card Processing Fee/January, 2023

3261e The Hartford 2/8/2023 $441.83 STD/LTD/Life Insurance Premium/February, 20

3262e MN DNR Eco & Water Resources 2/15/2023 $327.93 2022 MN DNR Annual Water Permit Fee

3263e PERA 2/17/2023 $4,768.09 Retirement Contribution - P.P. #4

3264e IRS-FICA 2/17/2023 $2,684.86 Medicare/S.S. - P.P. #4

3265e MN DEPARTMENT OF REVENUE 2/17/2023 $923.56 State Withholding - P.P. #4

3266e IRS-FEDERAL WITHHOLDING 2/17/2023 $1,787.93 Federal Withholding - P.P. #4

3267e MN DEPARTMENT OF REVENUE 2/24/2023 $223.00 January, 2023 Sales & Use Tax

3270e IRS-FEDERAL WITHHOLDING 3/3/2023 $1,728.77 Federal Withholding - P.P. #5

3271e IRS-FICA 3/3/2023 $2,592.14 Medicare/S.S. - P.P. #5

3272e MN DEPARTMENT OF REVENUE 3/3/2023 $893.35 State Withholding - P.P. #5

3273e PERA 3/3/2023 $5,059.73 Retirement Contribution - P.P. #5

30044 Center Point Energy 2/7/2023 $3,944.04 Utilities-Gas

30045 Xcel Energy 2/14/2023 $4,733.38 Electric Utilities-Parks

30046 Axon Enterprise, Inc. 2/14/2023 $1,188.00 PD-Annual Payment/Fleet 2

30047 Badger Meter, Inc. 2/14/2023 $287.85 Cellular Meter Monthly Fee

30048 Bolton & Menk, Inc. 2/14/2023 $38,019.50 Engineering-GPS&GIS

30049 Chase Card Services 2/14/2023 $1,389.79 CH-Office Supplies

30050 Cintas Corporation 2/14/2023 $62.27 PW-Uniforms

30051 Steve and Pam Fiecke 2/14/2023 $70.00 Royalty Float-Storage Lease/February, 2023

30052 Fire Safety U.S.A., Inc. 2/14/2023 $310.00 FD-Helmet with Faceshield

30053 Gavin Janssen Stabenow & Molda 2/14/2023 $927.50 22Pdin23-PD-Legal Fees

30054 Glenn's Super Valu Foods 2/14/2023 $84.22 CH-Office Supplies

30055 Henning Excavating 2/14/2023 $6,560.00 01-30-23 WaterMain Break-2nd St N and Andy

30056 Macy Hertzog 2/14/2023 $56.25 Video Camera Recording/02-07-23 City Counci

30057 IIMC 2/14/2023 $150.00 Annual Membership-A.Zeidler

30058 Jefferson Fire & Safety 2/14/2023 $8,421.91 FD-Ram Air 4-Place Gear/Ice Suit/Hazmat Suit

30059 John's Repair 2/14/2023 $864.58 PD-Vehicle Repair/2020 Ford Interceptor-Repl

30060 LMCIT 2/14/2023 $93,792.00 2023 Property & Liability Insurance

30061 McLeod Cooperative Assoc. 2/14/2023 $524.18 Street Lighting/Entrance Signs

30062 Medtox Laboratories, Inc. 2/14/2023 $100.00 Personnel Random Drug Testing

30063 Melchert, Hubert, Sjodin, PLLP 2/14/2023 $1,158.00 Legal Fees

30064 Metering & Technology Solution 2/14/2023 $1,869.20 Water Meters

30065 Mid-County 2/14/2023 $2,139.30 PW-Fuel

30066 Municipal Development Group 2/14/2023 $715.00 Planning and Zoning Consultant

30067 Northern Air Corporation 2/14/2023 $3,165.00 CH-HVAC/Htg.Maint.Contract

30068 Region VI Chiefs Association 2/14/2023 $25.00 PD-Year 2023 Dues

30069 SCNAPHLP 2/14/2023 $892.50 Monthly Library Rent-March, 2023

30070 TDS Telecom 2/14/2023 $1,376.34 PW-2201/3621

30071 W.S. Darley & Co. 2/14/2023 $11.15 FD-Helmet Light, Vantage II Fire

30072 Compass Minerals America Inc. 2/16/2023 $4,614.13 PW-Snow Removal/Salt

30073 CIT 2/17/2023 $2,316.40 IT-Managed Back-up/March, 2023

30074 Citizens State Bank of Waverly 2/17/2023 $711.53 H.S.A. Contribution-P.P. #4

30075 CR Electric, Inc. 2/17/2023 $9,144.05 Street Light Repair/Replaced Lamps, Ballasts, 

30076 Dulcet Fountains 2/17/2023 $1,873.95 Fountain Repair

30077 Galls, LLC 2/17/2023 $494.87 FD-Mechanix Glove/R-23-04
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Name Check Date Check Amt

30078 John's Repair 2/17/2023 $364.66 PD-Vehicle Repair/2020 Ford Interceptor

30079 Nuss Truck & Equipment 2/17/2023 $181.21 PW-Vehicle Repair Supplies

30080 TowMaster 2/17/2023 $57.50 PW-Orange Nylon Markers

30081 Adult Training & Hab. Center 3/3/2023 $61.25 FD-Janitorial Contract/02-08-23

30082 AT & T 3/3/2023 $1,720.50 Reimburse Unused Portion of Developer Reim

30083 B & B Tire and Auto, LLC 3/3/2023 $188.84 PD-Vehicle Maintenance/2018 Ford Interceptor

30084 Cintas Corporation 3/3/2023 $186.81 PW-Uniforms

30085 Citizens State Bank of Waverly 3/3/2023 $2,367.78 H.S.A. Contribution-P.P. #5

30086 Cokato Janitorial, LLC 3/3/2023 $1,582.91 Library-Janitorial Contact/February, 2023

30087 Compass Minerals America Inc. 3/3/2023 $6,767.88 PW-Snow Removal/Salt

30088 Culligan of Buffalo 3/3/2023 $39.80 PW Garage-Water Cooler Rental

30089 Eggert & Gillis, PLLC 3/3/2023 $1,012.50 Legal Fees

30090 Emerys Truck and Trailer Repai 3/3/2023 $3,021.72 FD-Vehicle Maintenance/2002 Freightliner

30091 Galls, LLC 3/3/2023 $148.26 PD-2022 Uniform Allowance/Heldt

30092 Gavin Janssen Stabenow & Molda 3/3/2023 $1,024.75 PD-Legal Fees/January, 2023

30093 Gopher State One Call 3/3/2023 $1.35 Locate Fees/February, 2023

30094 Greater MN Communications 3/3/2023 $1,032.87 Print Utility Billing Insert-February, 2023

30095 Hawkins, Inc. 3/3/2023 $40.00 Water-Chemical Cylinders

30096 Herald Journal Publishing, Inc 3/3/2023 $365.63 PD-FT and PT Officer Ads

30097 Innovative Office Solutions, L 3/3/2023 $23.93 CH-Office Supplies

30098 Metering & Technology Solution 3/3/2023 $272.06 Water Meter

30099 MN Department of Health 3/3/2023 $2,162.00 Comm.Wat.SupplyServ.Conn.Fee/Q1, 2023

30100 MNSPECT LLC 3/3/2023 $526.54 Building Permits

30101 Nuss Truck & Equipment 3/3/2023 $796.58 PW-Air Grease

30102 People Service, Inc. 3/3/2023 $13,798.00 WWTF-Monthly Service Fee/March, 2023

30103 Streicher's 3/3/2023 $632.88 PD-Practice Ammo

30104 Paige Anderson 3/3/2023 $28.82 PD-Mileage Reimbursement/Court ICR210030

30105 Water Conservation Service, 3/3/2023 $828.60 Water-Leak Locate at 2nd St and Andy on 01-2

30106 Winsted NAPA 3/3/2023 $337.80 PW-Oil Filters

30107 Xcel Energy 3/3/2023 $4,889.60 Electric Utilities-Parks

30108 ZEP Sales and Service 3/3/2023 $152.00 PW-Supplies

505593e Bi-Weekly ACH 2/6/2023 $14,108.56

505616e Bi-Weekly ACH 2/17/2023 $18,512.61

505633e Bi-Weekly ACH 3/3/2023 $18,086.99

Total Checks $326,918.69

FILTER: [Check Date] between #02/04/23# and #03/03/23# and [Check Nbr]>0 and [Cash Act]='10100'

_________________________________________________Steve Stotko, Mayor

_________________________________________________Jeff Albers, Council Member

_________________________________________________Jesse Cafferty, Council Member

_________________________________________________Tom Ollig, Council Member

_________________________________________________Steve Ebert, Council Member



CITY OF WINSTED 
RESOLUTION NO. R-23-07 

RESOLUTION APPROVING PURCHASE AND SALE OF REAL ESTATE. 

WHEREAS, the City is desirous of purchasing real estate primarily for the purpose of economic 
development, but also for any other municipal use; and 

WHEREAS, the city staff and city attorney have negotiated a proposed Purchase Agreement 
whereby the City would purchase real property from Barfnecht Land Holdings, LLC (see attached 
proposed Purchase Agreement marked as Exhibit A, including the legal description, which is 
incorporated herein by reference as though fully set forth in full); and  

NOW THEREFORE, in consideration of the facts and circumstances hereinabove, the City  
Council authorizes the Mayor and City Clerk-Treasurer to enter into a Purchase Agreement for the 
sums mentioned in the attached Exhibit A, including the Easement Agreements attached as exhibits 
and made part of the Purchase Agreement, also including such other terms as the city staff and the 
city attorney approve.   

The City Council of the City of Winsted hereby makes its resolution as follows: 

BE IT RESOLVED, that the City Council of the City of Winsted hereby empowers the Mayor and 
City Clerk-Treasurer to enter into the Purchase Agreement attached hereto (and any amendments 
thereto as city staff and city attorney approve) and any and all documents and agreements indicated 
therein in order to accomplish any and all terms and conditions contained therein. 

Passed by a unanimous vote of the City Council of the City of Winsted this 7th day of March, 2023.

_____________________________________________ 
Steve Stotko, Its: Mayor 

Attest: 

_________________________________________ 
Raquel Kirchoff, City Clerk-Treasurer 



 

Page 1 of 9 

PURCHASE AGREEMENT  

 
THIS PURCHASE AGREEMENT ("Agreement") is made and entered into this ____ day of 
March, 2023 by and between BARFNECHT LAND HOLDINGS, LLC, A LIMITED 

LIABILITY COMPANY (DOMESTIC) EXISTING UNDER THE LAWS OF 

MINNESOTA,  hereinafter "Seller"; and the  CITY OF WINSTED, A MUNICIPAL 

CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE 

OF MINNESOTA, hereinafter "Buyer"; 
 
WHEREAS, the parties are desirous of entering into a Purchase Agreement for the sale of property 
owned by Seller upon terms and conditions to be stated herein. 
 
WITNESSETH: 
 

 
1. Real Estate. Buyer offers to purchase, and Seller agrees to sell, the entirety of their interest 

in the following real property, and any improvements located thereon, in McLeod County, 
Minnesota, legally described on the attached Exhibit "A" (the “Property”).   

 
2. Purchase Price. The “Purchase Price” of the Property, which shall include payments for the 

Easements referenced in Paragraph 18 of this Purchase Agreement is Fifty-Four Thousand 
Five Hundred Thirty Dollars ($54,530.00):  
 
[$18,000.00 x 1.87 acres ($33,660.00), for Roadway, Drainage and Utility Easement, over 
tillable land with Barfnecht Holdings, LLC, as Grantor and $18,000.00 x .99 acres 
($17,820.00), for purchase of the Property; $5,000.00 x .51 acres for Roadway, Drainage 
and Utility Easement, over currently used land, with Barfnecht Holdings, LLC, as Grantor 
($2,550.00); $1,800.00 x .28 acres for Temporary Construction Easement,  with Barfnecht 
Holdings, LLC, as Grantor ($500.00 rounded)] 
 
Buyer agrees to pay the Purchase Price in the following manner: $54,530.00 on or before 
April 10, 2023, the “Date of Closing” or “Closing.” 

 
3. Buyer's Contingencies. The Buyer's obligation to perform pursuant to this Agreement is 

contingent upon satisfaction of the following contingencies on or before the Date of 
Closing or such date as may be hereafter established by mutual written agreement of the 
parties (also the “Contingency Date”): 
 

(a) Seller to cure any title defects or other objections to title for which Buyer has 
provided notice pursuant to Paragraph 8 below. 

(b) Seller, Buyer, Barfnecht Holdings, LLC,  the City of Winsted, and the County of 
McLeod, Minnesota will agree to and execute,  the  easement agreements, that they 
are a party to, as referenced in Paragraph 18, below. 

 
Buyer shall have the absolute and unqualified right to cancel this agreement at any time up 
to and including the Contingency Date; provided, that if Buyer does not cancel this 
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Agreement by written notice to Seller on or before the Contingency Date, then the 
foregoing contingencies shall be deemed waived by Buyer.  Between the date hereof and 
the Contingency Date, Seller will make the Property available to Buyer for such inspections 
and testing as desired by Buyer; Buyer will timely pay, and will indemnify and defend 
Seller, and hold Seller harmless from, any mechanics liens and other liens, and any other 
claims for payment, for any surveying, testing, inspection or other work on the Property, 
which is ordered or arranged by Buyer; such obligation to indemnify, defend and hold 
Seller harmless shall survive the cancellation or other termination of this Agreement. If 
Buyer does not proceed with purchase, Buyer pays and returns Property to condition it was 
in prior to such inspections and tests. 

 
4. Documentation.  Within five (5) business days of execution of this Agreement by both 

parties, Seller will provide to Buyer copies of any and all of the following documentation 
pertaining to the Property which Seller, or any of entity affiliated therewith, may have in 
its possession: 
 

(a) Surveys;  
(b) Environmental reports and assessments, and other documents pertaining to any 

environmental matters; 
(c) All easement agreements, license agreements, service contracts, and other 

agreements pertaining to the Property, and any leases or rental agreements which 
currently in effect. 

 
5. Deed.  At Closing, subject to performance by the Buyer, Seller shall deliver a Warranty 

Deed (the “Deed”) conveying marketable title to the Property, subject only to: 
 

(a) Building and zoning laws, ordinances, State and Federal regulations. 
(b) Restrictions relating to use or improvement of the Property without effective 

forfeiture provision. 
(c) Reservation of any minerals or mineral rights to the State of Minnesota. 
(d) Utility and drainage easements which do not interfere with present improvements. 
(e) Rights of tenants as follows: (unless specified, not subject to tenancies) 
(f) Matters waived pursuant to Paragraph 8 below. 

At Closing, Seller shall deliver to Buyer a certificate to the effect that the representations 
and warranties contained in this Agreement are true, accurate and complete on and as of 
the Closing Date.  Provided, that Seller shall satisfy all mortgages and other liens against 
the Property that were created or consented to by Seller, and obtain the release of any liens 
arising out of work requested by Seller, at or before Closing, regardless of whether or not 
Buyer specifically objects thereto under Paragraph 8.  Matters waived pursuant to 
Paragraph 9 below shall be deemed exceptions whether expressly excepted in the Deed.  In 
addition, Seller will deliver a Seller’s Affidavit in customary form, stating that there are no 
outstanding or unsatisfied judgments, tax liens or bankruptcies against or involving Seller 
or the Property, that no labor or material has been provided for improvement of the Property 
for which payment has not been made (subject only to lien claims for payment for labor or 
materials from which the Property has been released by Court Order or a Release from the 
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lien claimant, or otherwise escrowed for to the satisfaction of Buyer and Title Company), 
and that Seller is not aware of any other unrecorded interests in the Property.  Seller shall 
also deliver all documents required by the title company closing the transaction that are 
needed in order for the title company to issue its policy of title insurance in favor of Buyer 
and Buyer’s lender, in the amount of the Purchase Price, including but not limited to a 
FIRPTA Affidavit, Well Certificate, SSTS form required by the County, Affidavit 
regarding the existence of tanks, other information needed for filing the Certificate of Real 
Estate Value, and any other documents reasonably required. 
 

6. Real Estate Taxes. THE PARTIES AGREE THAT REAL ESTATE TAXES AND 

SPECIAL ASSESSMENTS CERTIFIED AND PAYABLE IN THE YEAR 2023 

SHALL BE PRORATED AS OF THE DATE OF CLOSING.  Seller certifies that Seller 
has not received notice of any pending special assessments as of the date of this Agreement.  
If Seller receives notice of any special assessments first pending or levied after the date of 
this Agreement but prior to closing, Buyer shall have five (5) business days after written 
notice thereof to elect to cancel this Agreement and obtain a refund of all earnest money 
paid, by giving written notice of such cancellation to Seller, and, if Buyer does not timely 
elect to cancel Buyer shall take the Property subject to such subsequently pending or levied 
special assessments.  Seller shall pay, on or before the Date of Closing, any deferred or 
delinquent real estate taxes and assessments (i.e., Green Acres, etc.). 
 

BUYER SHALL PAY ALL REAL ESTATE TAXES AND FUTURE SPECIAL 

ASSESSMENTS AGAINST THE PROPERTY COMMENCING AFTER THE 

CLOSING DATE.  SELLER REPRESENTS THAT ALL SPECIAL 

ASSESSMENTS OR IMPROVEMENTS HERETOFORE MADE, PRIOR TO 

2023 HAVE BEEN PAID WHEN DUE.   
 
Seller has not made any representation or warranty whatsoever concerning the amount of 
real estate taxes which shall be assessed against the Property subsequent to the date of 
purchase. 

 
7. Closing and Closing Costs. Buyer shall pay all Deed and transfer taxes payable with respect 

to the Deed to be delivered to Buyer by Seller. Buyer shall pay the cost for issuance of the 
title insurance commitment (including judgment, tax lien, bankruptcy, assessment and 
other searches incidental thereto) and recording fees of the Deed. Buyer shall pay the cost 
of the title insurance premium.  Buyer shall pay the title closer's fees.  Seller and Buyer 
shall pay their own respective attorney's fees for preparation of the purchase agreement and 
Seller's Deed.  Seller shall pay for all fees and expenses relative to any cure necessary for 
title defects objected to by Buyer pursuant to Paragraph 8 below. All engineering and 
surveying costs shall be paid by Buyer.  All other closing costs shall be paid by Buyer.  At 
the time of Closing, Seller will provide a Well Disclosure Statement or a certification that 
there are no known wells on the Property, and a Seller’s Affidavit in customary form.   
 

8. Title and Examination.  Within ten (10) business days of execution of this Agreement by 
both parties, Buyer shall order a title commitment from Avenue Title, Winsted, Minnesota, 
for an owner's (and lender’s, if desired) policy of title insurance insuring title in favor of 
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Buyer (the “Commitment”).  Buyer shall be allowed 10 days after receipt of the 
Commitment for examination of said title and the making of any objections thereto, said 
objections to be made in writing or deemed to be waived (provided, that Buyer’s failure to 
object to mortgages and other liens against the Property that were created by Seller shall 
not be deemed a waiver of objections with respect thereto, or of Seller’s obligation to 
satisfy the same at or before Closing). If any written title objections are made, Seller shall 
have five (5) business days from receipt thereof to notify Buyer of Seller’s intention to 
either cure such title defect or to terminate this Agreement, in which case all earnest money 
shall be refunded to Buyer.   If Seller does not give notice of Seller’s intention to cure such 
title defect, or if notice is given but title is not corrected within the time period provided, 
Buyer may elect to either (a) declare this Agreement to be null and void, and obtain a refund 
of all money paid to Seller, (b) waive any objections and proceed to Closing without offset 
against the Purchase Price for damages arising by reason of the objectionable title condition 
(but subject to Seller’s obligation to satisfy mortgages and other liens created by Seller), 
or (c) provide Seller an additional ten (10) days or more to cure such objections with 
Closing to be delayed until Seller’s cure of the same; Buyer shall have five (5) business 
days from the date such right to elect arises, within which to give written notice to Seller 
of Buyer’s election, and Buyer’s failure to give written notice of Buyer’s election to cancel 
this Agreement within the five business day period shall be deemed a waiver of any such 
objections.  If any matter affecting title first appears or otherwise becomes known to Buyer 
after the effective date of the Commitment but prior to Closing, the provisions of this 
Paragraph 8, including as to the making of objections thereto, cure thereof, cancellation or 
waiver, shall again become applicable as to such matter from the date of notice to Buyer 
thereof. 
 

9. Default.  If title is marketable, or if any objectionable condition is corrected or waived as 
provided herein (including any deemed waiver), and Buyer’s contingencies herein have 
been satisfied or waived (including any deemed waiver), and Buyer defaults in Buyer’s 
obligations hereunder, Seller may terminate this Agreement in the manner provided by law.     
If Seller defaults in Seller’s obligations hereunder, Buyer may recover any earnest money 
paid, or, in the alternative, Buyer may elect to sue for specific performance or damages; 
provided, that if Buyer sues for specific performance, Buyer shall be deemed to have 
waived all contingencies and objections to title (but may nonetheless require application of 
the Purchase Price first to satisfaction of mortgages and other liens created or consented to 
by Seller, to liens arising out of work requested by Seller which have not been released, 
and other liens or encumbrances which are created or caused by Seller after the date of this 
Agreement). 
 

10. Possession. Seller agrees to deliver possession of the Property not later than the Date of 
Closing. 
 

11. Seller’s Representations and Warranties.  
 
(a) The Property herein is being sold "AS IS".  
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(b) Seller warrants there is a right of access to the Property from a public right of way. 
 
(c) Seller warrants that there has been no labor or material furnished to the Property for 
which payment has not been made.   
 
(d) Seller warrants that there are no present violations of any restrictions relating to the use 
or improvement of the Property.   
 
(e) Seller warrants that the Property is not subject to a lien for Medical Assistance or other 
public assistance, or if such lien exists that the same will be paid at or before Closing.   
      
(f) WELL DISCLOSURE. Check one of the following:  
[ X ]  Seller certifies that Seller does not know of any wells on the Property and   
 will so certify on the Deed delivered on the Closing Date. 
[  ]  Wells on the Property are disclosed by Seller on the attached M.S.B.A. Real 

Property Form No. 21 (2005), Well Disclosure Statement. 
 
(g) SEWAGE TREATMENT SYSTEM DISCLOSURE. Check either (1) or (2): Not 
Applicable 
[   ] (1) Seller certifies that sewage generated at the Property goes to a facility permitted 

by the Minnesota Pollution Control Agency (for example, a city or municipal sewer 
system). 

[   ] (2) Seller certifies that sewage generated at the Property does not go to a facility 
permitted by the Minnesota Pollution Control Agency.  

   
Check either (3) or (4):  
[__] (3) Seller does not know if there is an abandoned individual sewage treatment 

system on the Property. 
[X] (4) Seller knows of no abandoned individual sewage treatment systems on the 

Property. If Seller discloses the existence of an abandoned individual sewage 
treatment system on the Property, then Minnesota law requires that the location of 
the system be disclosed to Buyer with a map.  

             
(h) HAZARDOUS SUBSTANCES, PETROLEUM PRODUCTS, AND 
UNDERGROUND STORAGE TANKS.  Seller knows of no hazardous substances or 
petroleum products having been placed, stored, or released from or on the Property by any 
person in violation of any law, nor of any underground storage tanks having been located 
on the Property at any time, except as follows:  NONE 
 
(i) WETLANDS.  Buyer has knowledge of Wetlands on a portion of the Property and 
will mitigate or protect it, depending on the design of the extension of CSAH 5. 
 
(j) METHAMPHETAMINE DISCLOSURE.  To the best of Seller’s knowledge, 
methamphetamine production has not occurred on the Property. 
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(k) PROTECTED SITES.  Seller has no knowledge that the Property has any conditions 
that are protected by federal or state law. 
 
(l) UTILITIES CONNECTIONS. Seller represents that the Property is connected to:  
city sewer NO; city water NO. 
 
These representations and warranties shall survive the delivery of the Deed. 
 

12. Assignment; Binding Effect.  Any assignment by Buyer of its interest under this Agreement 
shall be subject to Seller’s prior written consent, which will not be withheld unreasonably.  
This Agreement shall be binding upon, and inure to the benefit of the parties hereto and 
their respective successors and assigns (subject to the foregoing limitations on assignment).  
Time is of the essence in the performance of the parties' obligations pursuant to this 
Agreement. 
 

13. Notices.  Notices pursuant to this Agreement shall be given in the following manner: 
 

If to Seller:  By transmitting such notice by US Mail to Seller or depositing a copy of the 
same in the U.S. Mail properly addressed to Seller, at the mailing address indicated: 

      
Barfnecht Land Holdings, LLC 
Attn: Daryl Barfnecht, Manager   

            2750 County Road 21 
Watertown, MN 55388 
 
 

 
 

If to Buyer:  By transmitting such notice by US Mail to Buyer or depositing a copy of the 
same in the U.S. Mail properly addressed to Buyer, at the mailing address indicated: 

 
City Administrator 

  City of Winsted 
  PO Box 126 
  201 1st Street North 

 Winsted, MN 55395 
 
 

With a copy to: Brian J. Gillis  
   Eggert & Gillis, PLLC 

     182 Main Street West, PO Box 39 
     Winsted, MN  55395 
 

Notice given in the foregoing manner shall be deemed effective when given in such 
manner; Provided further, that actual delivery of notice to an officer or other managing 
agent of Buyer or Seller, as applicable, shall be deemed effective upon such delivery.  A 
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party may change its mailing address for purposes of notice, by notice pursuant hereto. 
 

14. Brokers’ Commissions.  Seller and Buyer each represent and warrant that there are no 
brokers involved in this transaction.  There shall be no commissions due to any broker upon 
the completion of this transaction. 

 
15. Entire Agreement; Modification.  This written Agreement, including all of the Exhibits 

attached to this Agreement, constitutes the complete agreement between the parties and 
supersedes any prior oral or written agreements between the parties regarding the Property.  
There are no verbal agreements that change this Agreement and no waiver of any of its 
terms will be effective unless in writing executed by the parties.  This Agreement may be 
executed in counterparts. 
 

16. Indemnification.  Seller shall assume and pay all debts, charges, claims, damages and 
liabilities attributable to the operation of the Property accruing and/or arising prior to the 
date Seller delivers possession of the Property to Buyer and shall hold Buyer harmless 
therefrom and indemnify and defend against the same.  Seller shall also indemnify and hold 
Buyer harmless from and against any and all losses, costs or damages, however 
characterized or described, including reasonable attorneys' fees, imposed upon, asserted 
against or incurred by Buyer, arising out of, or resulting from, the inaccuracy or breach of 
any representation or warranty of Seller made in this Agreement.  Buyer shall assume and 
pay all debts, charges, claims, damages and liabilities attributable to the operation of the 
Property accruing and/or arising after Seller delivers possession of the Property to Buyer 
as provided herein and shall hold Seller harmless therefrom and indemnify and defend 
against the same.  Buyer shall also indemnify and hold Seller harmless from any claim or 
action, arising out of, or resulting from, the inaccuracy or breach of any representation or 
warranty of Buyer made in this Agreement.  

 
17. Attorneys’ Fees, Costs and Expenses.  If any legal action, litigation or other proceeding is 

brought under this Agreement, in addition to any other relief to which the successful or 
prevailing party (the “Prevailing Party”) is entitled, the Prevailing Party is entitled to 
recover, and the non-Prevailing Party shall pay, all (i) reasonable attorneys’ fees of the 
Prevailing Party, (ii) court costs, and (iii) other expenses, even if not recoverable by law as 
court costs, including, without limitation, all fees, taxes, costs and expenses incident to 
appellate, bankruptcy and post-judgment proceedings incurred in that action, litigation or 
proceeding and all appellate proceedings.  For purposes of this Agreement, the term 
“attorneys’ fees” includes, without limitation, paralegal fees, investigative fees, expert 
witness fees, administrative costs, disbursements and all other charges billed by the 
attorney to the Prevailing Party. 
 

18. Easements.   Attached are the following Easement Agreements as Exhibits which are made 
a part of this Purchase Agreement:  b) Temporary Construction Easement, with Barfnecht 
Holdings, LLC as Grantor, McLeod County, Minnesota as Grantee; c) Roadway, Drainage 
and Utility Easement Agreement, with City of Winsted as Grantor, McLeod County, 
Minnesota as Grantee; d) Roadway, Drainage and Utility Easement Agreement, over 
tillable land, with Barfnecht Holdings, LLC, as Grantor, McLeod County, Minnesota as 
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Grantee; e) Roadway, Drainage and Utility Easement Agreement, over currently used land, 
with Barfnecht Holdings, LLC, as Grantor, McLeod County, Minnesota as Grantee; f) 
Drainage Easement Agreement between the City of Winsted, as Grantor, and Barfnecht 
Land Holdings, LLC as Grantee. 
 

19. Drainage Ditch.  Buyer agrees to perform the cleaning of the drainage ditch that runs from 
approximately 400’ north of the proposed corridor to the existing wetland located south of 
the proposed corridor and west of the existing wastewater treatment facility site. This 
location is along the western property line of Buyer’s owned parcel (PID 21.0112000). 
This ditch cleaning will occur with the following conditions: 
 

a. According to the Wetland Conservation Act, this action can be permitted 
under “No Loss Criteria” subpart B.  This clean out should be limited to 
removal of vegetation and debris, such as reed canary grass, cattail, trees, 
logs, stumps, trash, and culvert blockages.  Modification of the existing 
ditch cross section may cause indirect drainage impacts to the surrounding 
wetlands that have existed for more than 25 years and may result in 
permanent wetland impact that would require mitigation.  Buyer shall be 
responsible for mitigation costs.  

b. According to the Wetland Conservation Act, the work will not change the 
cross section of the ditch or expand/increase the historical volume of the 
ditch. 

c. Buyer shall be responsible for all expenses for this work, including but no 
limited to surveying, permitting, construction, inspection, and 
construction administration. 

d. If the permitting necessary to complete this work is denied, the Buyer will 
pay Seller $10,000.00 total for the permanent easement and conveyance 
property acquisition over tillable agricultural land.  This amount is in 
addition to the amounts  payable in Paragraph 2 above and would be paid 
to Seller within a reasonable time after the permit denial.  Successful 
obtaining the permit and completing the ditch cleaning work will negate 
this provision for additional compensation.  

 
20. Counterparts.  This Purchase Agreement may be executed in counterparts. 

 
In Witness whereof, the parties have executed this Agreement as of the date(s) noted under their 
respective signatures. 

BARFNECHT LAND HOLDINGS, LLC, SELLER 
 

By_________________________________ 
Daryl Barfnecht, Its Manager 

 

      DATED:___________________________ 
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The City of Winsted hereby agrees to purchase the said Property for the price and upon the terms 
above mentioned, and subject to all conditions herein expressed. 
       

THE CITY OF WINSTED, BUYER 

By_________________________________ 
Steve Stotko, Its Mayor 

  
By_________________________________ 
Raquel Kirchoff, Its City Clerk-Treasurer 

 

     DATED:____________________________ 



 

 

EXHIBIT “A” 
 
 
That part of the Southwest Quarter of the Southeast Quarter and the Southeast Quarter of the 
Southwest Quarter of Section 11, Township 117, Range 27, McCleod County, Minnesota, which lies 
southerly of a line drawn 50.00 feet south of and parallel the following described line, said 
southerly line is hereinafter referred to as Line A: 
 
Commencing at the southwest corner of said Southwest Quarter of the Southeast Quarter of Section 11; 
thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, along the south line of said 
Southwest Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet; thence 
northwesterly, 144.74 feet, along a non tangent curve concave to the west, said curve has a radius of 
765.00 feet, a central angle of 10 degrees 50 minutes 26 seconds, and a chord bearing of North 20 
degrees 04 minutes 07 seconds West; thence North 25 degrees 29 minutes 20 seconds West, tangent to 
said curve, a distance of 80.85 feet to the point of beginning of said line to be described; thence South 65 
degrees 11 minutes 10 seconds West a distance of 33.00 feet to a point hereinafter referred to as Point 
A; thence continuing South 65 degrees 11 minutes 10 seconds West a distance of 80.55 feet; thence 
southwesterly a distance of 464.70 feet along a tangential curve, concave to the north, having a radius of 
1073.00 feet, and a central angle of 24 degrees 48 minutes 50 seconds; thence West, tangent to said 
curve, a distance of 263.24 feet to the east line of the South 458.60 feet of the West 950.00 feet of said 
Southeast Quarter of the Southwest Quarter of Section 11, and said line there terminating. 
 
Except that part of the Southwest Quarter of the Southeast Quarter and the Southeast Quarter of 
the Southwest Quarter of Section 11, Township 117, Range 27, McCleod County, Minnesota, which 
lies northeasterly of a line described as follows: 
 
Commencing at said Point A; thence South 25 degrees 29 minutes 20 seconds East a distance of 76.17 
feet to the point of beginning of the line to be described; thence North 69 degrees 48 minutes 50 seconds 
West a distance of 37.00 feet, to said Line A, and said line there terminating. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 

EXHIBIT B 
 
 
 

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT 
 

This Temporary Construction Easement Agreement entered into by and  between Barfnecht 

Land Holdings, LLC, a Limited Liability Company (Domestic), Existing under the Laws of the 

State of Minnesota, (the "Grantor") and in favor of the County of McLeod, a political subdivision 

of the State of Minnesota, (the "Grantee"). 

WHEREAS,  the Grantee is in need and desires a temporary construction easement over, 

upon and across a portion of Grantor's real estate; and 

WHEREAS, the legal description of Grantor's parcel is as described in Exhibit A, as Parcel 

A, said Exhibit attached hereto and incorporated herein by reference as though fully set forth in 

full; 

WHEREAS, the legal description of the temporary construction easement parcel is as 

described in Exhibit B, as the Easement Parcel, said Exhibit attached hereto and incorporated 

herein by reference as though fully set forth in full; 

NOW THEREFORE, in consideration of good and valuable consideration the receipt and 

sufficiency of which is hereby acknowledged by Grantor, it is hereby agreed that Grantor herein 

give and transfer to the Grantee, a temporary construction easement for construction purposes and 

for work space, construction operations and to grade and construct slopes, both cuts and fills, 

associated with construction or reconstruction of a public highway, together with all other rights 



 

 

necessary and convenient for the enjoyment and use of same, over under, and across the real estate 

described in Exhibit B as the "Easement Parcel." 

The parties agree that said temporary construction easement shall commence hereby as of 

the date of this instrument and shall terminate upon the earlier of: 1) CSAH 5 improvements on 

Grantor’s and the City of Winsted’s real estate; 2)  December 31, 2024. 

Grantor agrees that all earthen material, other material, trees and vegetation excavated, 

removed or taken by the Grantee from within said temporary easement shall become property of 

the Grantee. 

Aside from the slopes, cuts or fills, which will be turf established, the remaining area of 

the temporary easement will be returned to substantially the same condition they were in prior to 

commencement of construction. Upon turf establishment with a grass vegetative cover on 

disturbed areas per plans and specifications determined by the Grantee, Grantor does hereby 

release Grantee from any claims or damages resulting from the construction associated with 

construction or reconstruction of a public highway, and all work in connection therewith.    

This temporary construction easement agreement is binding upon the heirs, successors, 

executors, administrators and assigns of the parties hereto.   

Grantee shall indemnify and hold harmless Grantor from and against any and all losses, 

costs or damages, however characterized or described, including reasonable attorneys’ fees, 

imposed upon, asserted against or incurred by Grantee, for all easement activities described herein. 

Dated this ___day of ___________, 2023. 

     GRANTOR 

BARFNECHT LAND HOLDINGS, LLC,  
 

By_________________________________ 
Daryl Grantor, Its Manager    

  



 

 

 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 

2023 by Daryl Barfnecht, the Manager of Barfnecht Land Holdings, LLC, a limited liability 

company (Domestic) existing under the laws of  Minnesota, on behalf of the company.  

 
NOTARY STAMP OR SEAL 

 

Notary Public 

GRANTEE: 

COUNTY OF MCLEOD, A POLITICAL 
SUBDIVISION OF THE STATE OF 
MINNESOTA 

 
By: ___________________  
Name: Paul Wright  
Its: Board Chair  
 
By: ___________________  
Name: Sheila Murphy 
Its:   County Administrator 
  

 

 

 

 

 

 



 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 
by Paul Wright and Sheila Murphy, Board Chair and County Administrator, of the County of 
McLeod, a political subdivision of the state of Minnesota.   

 
NOTARY STAMP OR SEAL 

 

Notary Public 

THIS INSTRUMENT DRAFTED BY:  
Brian J. Gillis (#0792694) 

EGGERT & GILLIS, PLLC 
P.O. Box 39 
182 Main Avenue West 
Winsted, MN 55395 
T: 320-485-3880      
F: 320-485-3812



 

 

 
 

EXHIBIT A  

 
PARCEL A: 
 

    Tract 1: That part of the North Half of the Southwest Quarter (N1/2 SW¼) of Section 11, Township, 117 North, 
Range 27 West, McLeod County, Minnesota, lying southerly of the southerly right -of-way line of the 
former railroad, EXCEPTING THEREFROM the following 2 parcels.  

1. EXCEPTING: That part of the North Half of the Southwest Quarter of Section 11, Township 117, 
Range 27, McLeod County, Minnesota, described as follows: Commencing at a point on the South 
line of Baker Avenue (formerly Railroad Street) distant 65.00 feet easterly, as measured at right 
angles, from the West line of First Street, extended southerly; thence South at a right angle to the 
South line of Baker Avenue, a distance of 200.00 feet to the South line of the North 50.00 feet of the 
said North Half of the Southwest Quarter and the actual point of beginning, the last described course 
is assumed to bear South 0 degrees 21 minutes 33 seconds West for the purpose of this description; 
thence continue South 0 degrees 21 minutes 33 seconds West, a distance of 124.03 feet, thence North 
89 degrees 58 minutes 13 seconds East, a distance of 135.86 feet; thence North 84 degrees 22 
minutes 24 seconds East, a distance of 47.97 feet; thence North 82 degrees 44 minutes 08 seconds 
East, a distance of 53.51 feet; thence North 85 degrees 37 minutes 05 seconds East, a distance of 
132.98 feet; thence North 86 degrees 34 minutes 34 seconds East, a distance of 154.80 feet; thence 
North 88 degrees 15 minutes 39 seconds East, a distance of 88.35 feet; thence North 71 degrees 18 
minutes 02 seconds East, a distance of 103.35 feet; thence North 80 degrees 42 minutes 52 seconds 
East, a distance of 51.84 feet; thence North 88 degrees 45 minutes 08 seconds East, a distance of 
76.10 feet; thence South 87 degrees 47 minutes 06 seconds East, a distance of 39.38 feet; thence 
South 88 degrees 36 minutes 53 seconds East, a distance of 39.91 feet to the East line of the said 
North Half of the Southwest Quarter; thence Northerly along the said East line, a distance of 40.54 
feet to the South line of the North 50.00 feet of said North Half of the Northwest Quarter; thence 
Westerly along the said South line a distance of 915.96 feet to the point of beginning.  
 

2. AND ALSO EXCEPTING: That part of the North Half of the Southwest Quarter of Section 11, 
Township 117, Range 27 West, McLeod County, Minnesota, lying South of the Chicago and 
Northwestern Railroad right-of-way, North of the line drawn parallel with and distant 350 00 feet 
South of the South right-of-way line of the Chicago and Northwestern Railroad right-of-way and 
West of the following described line: Beginning at a point on the South line of Baker Avenue 
(formerly Railroad Street), said point being 65 feet East of the Southerly extension of the West line 
of First Street in the City of Winsted; thence South at a right angle to the South line of said Baker 
Avenue, a distance of 560.00 feet and terminating thereat.  
(PID: 14.011.0300)  
 
 
 
 
 
 
 
 
 
 
 
 



 

 

AND 
 
 

Tract 2: The Southeast Quarter of the Southwest Quarter (SE¼ SW¼) of said Section 11, Township 117 North, 
Range 27 West, McLeod County, Minnesota, EXCEPT the South 458.60 feet of the West 950.00 feet of said 
Southeast Quarter of the Southwest Quarter. (PID: 14.011.0300)  

 
AND 
 
 Tract 3: That part of the Southwest Quarter of the Southeast Quarter (SW ¼ SE ¼) of said Section 11, 
Township 117, Range 27 West, McLeod County, Minnesota, described as follows: 

 
Beginning at the southwest corner of said Southwest Quarter of the Southeast Quarter of Section 
11; thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, along the south line 
of said Southwest Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet to the 
point of beginning of the line to be described;  thence northwesterly 144.74 feet, along a non 
tangent curve concave to the West, said curve has a radius of 765.00 feet, a central angle of 10 
degrees 50 minutes 26 seconds, and a chord bearing of North 20 degrees 04 minutes 07 seconds 
West; thence North 25 degrees 29 minutes 20 seconds West, tangent to said curve 875.27 feet; 
thence Northerly, 419.67 feet along a curve concave to the East, said curve has a radius of 
1438.50 feet, a central angle 16 degrees 42 minutes 56 seconds and a chord bearing of 17 
degrees 07 minutes 52 seconds, West, to the intersection with the North line of said Southwest 
Quarter of the Southeast Quarter; thence South 89 degrees 13 minutes 21 seconds West, along 
the North line 12.34 feet to the Northwest corner said Southwest Quarter of the Southeast 
Quarter; thence southerly, along the west line of said Southwest Quarter of the Southeast Quarter 
to the point of beginning.  
 
EXCEPT those parts of said Southeast Quarter of the Southwest Quarter (SE ¼ SW ¼) and 
Southwest Quarter of the Southeast Quarter (SW ¼ SE ¼) of Section 11, which lie southerly of a 
line drawn 50.00 feet south of and parallel the following described line, said southerly line is 
hereinafter referred to as Line A: Commencing at the southwest corner of said Southwest 
Quarter of the Southeast Quarter of Section 11; thence North 89 degrees 18 minutes 23 seconds 
East, assumed bearing, along the south line of said Southwest Quarter of the Southeast Quarter 
of Section 11, a distance of 533.21 feet; thence northwesterly, 144.74 feet, along a non tangent 
curve concave to the west, said curve has a radius of 765.00 feet, a central angle of 10 degrees 50 
minutes 26 seconds, and a chord bearing of North 20 degrees 04 minutes 07 seconds West; 
thence North 25 degrees 29 minutes 20 seconds West, tangent to said curve, a distance of 80.85 
feet to the point of beginning of said line to be described; thence South 65 degrees 11 minutes 10 
seconds West a distance of 33.00 feet to a point hereinafter referred to as Point A; thence 
continuing South 65 degrees 11 minutes 10 seconds West a distance of 80.55 feet; thence 
southwesterly a distance of 464.70 feet along a tangential curve, concave to the north, having a 
radius of 1073.00 feet, and a central angle of 24 degrees 48 minutes 50 seconds; thence West, 
tangent to said curve, a distance of 263.24 feet to the east line of the South 458.60 feet of the 
West 950.00 feet of said Southeast Quarter of the Southwest Quarter of Section 11, and said line 
there terminating.  
 
 



 

 

Also EXCEPT that part of the Southwest Quarter of the Southeast Quarter of Section 11, 
Township 117, Range 27, McCleod County, Minnesota, which lies northeasterly of a line 
described as follows: 
Commencing at said Point A; thence South 25 degrees 29 minutes 20 seconds East a distance of 
76.17 feet to the point of beginning of the line to be described; thence North 69 degrees 48 
minutes 50 seconds West a distance of 37.00 feet, to said Line A, and said line there terminating. 
 
(PID: 14.011.0300)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 

EXHIBIT B  

 
EASEMENT PARCEL: 
 
A temporary construction easement over, under, and across part of the Southwest Quarter of the 
Southeast Quarter of Section 11, Township 117, Range 27, McCleod County, Minnesota, which 
lies between 33.00 feet west and 63.00 feet west of the following described line: 
 
Commencing at the southwest corner of said Southwest Quarter of the Southeast Quarter of 
Section 11; thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, along the 
south line of said Southwest Quarter of the Southeast Quarter of Section 11, a distance of 533.21 
feet to the point of beginning of the line to be described;  thence northwesterly 144.74 feet, along 
a non tangent curve concave to the west, said curve has a radius of 765.00 feet, a central angle of 
10 degrees 50 minutes 26 seconds, and a chord bearing of North 20 degrees 04 minutes 07 
seconds West; thence North 25 degrees 29 minutes 20 seconds West, tangent to said curve, a 
distance of 80.85 feet to a point hereinafter referred to as Point A: thence continuing North 25 
degrees 29 minutes 20 seconds West a distance of 461.25 feet and said line there terminating.  
 
Which lies northerly of a line described as beginning at said Point A; thence South 65 degrees 11 
minutes 10 seconds West a distance of 33.00 feet; thence North 25 degrees 29 minutes 20 
seconds West a distance of 74.40 feet to the point of beginning of the line to be described; thence 
South 20 degrees 11 minutes 10 seconds West a distance of 34.49 feet; thence South 65 degrees 
11 minutes 10 seconds West a distance 55.28 feet and said line there terminating.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

EXHIBIT C 

 

ROADWAY, DRAINAGE AND UTILITY EASEMENT AGREEMENT 

 

This Roadway, Drainage and Utility Easement Agreement is made this _____ day of, 

____________________, 2023 by the City of Winsted, a Municipal Corporation under the laws of the 

State of Minnesota (the "Grantor") in favor of the County of McLeod, a political subdivision of the  

State of Minnesota, (the "Grantee"). This Roadway, Drainage and Utility Easement Agreement 

becomes effective the date it is recorded in the office of the County Recorder for McLeod County, 

Minnesota. 

Recitals 

A. The Grantor is the fee owner of that certain real property located in McLeod County, 

Minnesota and legally described on Exhibit A attached hereto (the "Property"). 

B. The Grantor desires to grant to the Grantee a non-exclusive, permanent roadway, 

drainage and utility easement as hereinafter described in, over, across, beneath, and above a portion of 

the Property which is legally described on the attached Exhibit B (the "Easement Area") according 

to the terms and conditions contained herein.   

Terms of Easements 

1. Recitals. The recitals above are hereby incorporated herein and made part of this 

instrument. 

2. Grant of Easement; Scope

(a) Roadway, Drainage, and Utility Easement. For good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged by 

Grantor, Grantor grants and conveys to Grantee a permanent, non-exclusive roadway, 

drainage and utility easement over, under, across and through the Easement Area. 

The Easement granted herein includes the right of the Grantee, its contractors, agents, 

and employees to enter the Property at all reasonable times for the purpose of 

locating, constructing, reconstructing, operating, maintaining, inspecting, altering 



 

 

and repairing within the Easement Area a public roadway, storm sewer, sanitary 

sewer and water facilities, ground surface drainage ways and sidewalk and trail, or 

other public facilities or improvements of any type that are not inconsistent with use 

as a public right-of-way. 

The Easement granted herein also includes the right of the Grantee, its contractors, 

agents, and employees to enter the Property at all reasonable times for the purpose of 

locating, constructing, reconstructing, operating, maintaining, inspecting, altering and 

repairing water main, sanitary sewer line, utilities, drainage ways, and stormwater 

facilities within the described Easement Area. 

The Easement granted herein also includes the right to cut, trim, or remove from the 

Easement Area trees, shrubs, or other vegetation as in the Grantee's judgment 

unreasonably interfere with the Easement or facilities of the Grantee located therein. 

3. Warranty of Title. The Grantor warrants it is the fee owner of the Property and has the 

right, title and capacity to convey to the Grantee the Easement herein. The Parties agree to cooperate 

with each other, provide all documentation, and do all such acts as reasonably required to effectuate 

the purposes of this Agreement and Easement. 

4. Environmental Matters. The Grantee shall not be responsible for any costs, 

expenses, damages, demands, obligations, including penalties and reasonable attorney's fees, or 

losses resulting from any claims, actions, suits or proceedings based upon a release or threat of 

release of any hazardous substances, pollutants, or contaminants which may have existed on, or 

which relate to, the Easement Area or Property prior to the date of this instrument.  

5. Binding Effect. The terms and conditions of this instrument shall run with the land and 

be binding on the Grantor, its successors, and assigns. 

6. Mechanics or Material Liens. The Grantee will not allow any mechanic's or material 

liens to be placed against the Easement Area or any of Grantor's other property as a result of any work 

or material provided by, or on behalf or with the approval of, the Grantee. If any such lien shall be 

placed against the Easement Area or any of Grantor's other property, Grantee shall promptly advise 

Grantor of the same and cause such lien to be released or discharged within thirty (30) days of receipt 

of written notice thereof. 

         GRANTOR: 

THE CITY OF WINSTED 

 

      By:                    

                         Steve Stotko 

                         Its:  Mayor 

 

                                                                                       By:                    

                                                                                               Raquel Kirchoff 

        Its:  City Clerk-Treasurer  



 

 

 

STATE OF MINNESOTA 

) ss. 

COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 

by Steve Stotko and Raquel Kirchoff, the Mayor and City Clerk-Treasurer of City of Winsted, a 

Municipal Corporation under the laws of the state of Minnesota, on behalf of the City of Winsted, 

Grantor. 

 
NOTARY STAMP OR SEAL 

 

Notary Public 

GRANTEE: 

THE COUNTY OF MCLEOD 

 
By: ___________________  

Name: Paul Wright  

Its: Board Chair  

 
By: ___________________  

Name: Sheila Murphy 

Its:   County Administrator 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

STATE OF MINNESOTA 

) ss. 

COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 

by Paul Wright and Sheila Murphy, Board Chair and County Administrator, of the County of 

McLeod, a political subdivision of the state of Minnesota.   

 
NOTARY STAMP OR SEAL 

 

Notary Public 

THIS INSTRUMENT DRAFTED BY:  
Brian J. Gillis (#0792694) 
EGGERT & GILLIS, PLLC 

P.O. Box 39 

182 Main Avenue West 

Winsted, MN 55395 

T: 320-485-3880      
F: 320-485-3812



 

 

 

     EXHIBIT A 

PROPERTY LEGAL DESCRIPTION                             

                                                                                                                                         
The South 458.60 feet of the West 950.00 feet of the Southeast Quarter of the Southwest 

Quarter of Section Eleven (11) in Township One Hundred Seventeen (117) North of Range 

Twenty-seven (27) West.                                                                                                      

(PID 21.011.2000)                                                                                   

                                                                                                                                                     

AND                                                                                                                                                                   

                                                                                                                                               

The Northwest Quarter of the Northwest Quarter of Section Fourteen (14), Township One 

Hundred Seventeen (117) North of Range Twenty-seven (27) West.                                               

(PID 21.014.0400)                                                                                                                                                                                        



 

 

EXHIBIT B 

LEGAL DESCRIPTION OF EASEMENT AREA 
 

A 100.00 foot wide easement for roadway, drainage and utility purposes over, under, and across that part of the herein 
described Parcel A. The center line of said easement is described as follows: 
Commencing at the southwest corner of said Southwest Quarter of the Southeast Quarter of Section 11, Township 117, Range 27, 
McCleod County, Minnesota; thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, along the south line of said 
Southwest Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet; thence northwesterly, 144.74 feet, along a non 
tangent curve concave to the west, said curve has a radius of 765.00 feet, a central angle of 10 degrees 50 minutes 26 seconds, 
and a chord bearing of North 20 degrees 04 minutes 07 seconds West; thence North 25 degrees 29 minutes 20 seconds West, 
tangent to said curve, a distance of 80.85 feet; thence South 65 degrees 11 minutes 10 seconds West a distance of 113.55 feet; 
thence southwesterly a distance of 464.70 feet along a tangential curve, concave to the north, having a radius of 1073.00 feet, and a 
central angle of 24 degrees 48 minutes 50 seconds; thence West, tangent to said curve, a distance of 263.24 feet to the east line of 
the South 458.60 feet of the West 950.00 feet of said Southeast Quarter of the Southwest Quarter of Section 11, the point of 
beginning of the center line to be described; thence continuing West a distance of 299.47 feet; thence westerly a distance of 167.27 
feet along a tangential curve, concave to the south, having a radius of 1087.00 feet, and a central angle of 8 degrees 49 minutes 00 
seconds; thence South 81 degrees 11 minutes 00 seconds West, tangent to said curve, a distance of 318.67 feet; thence westerly a 
distance of 160.28 feet along a tangential curve, concave to the north, having a radius of 1073.00 feet and a central angle of 8 
degrees 33 minutes 31 seconds; thence South 89 degrees 44 minutes 31 seconds West, tangent to said curve, a distance of 8.08 
feet to the west line of the herein described Parcel A. The side lines of said easement shall be prolonged or shortened to terminate 
at the east and west lines of the herein described Parcel A. 
 
Parcel A 
The South 458.60 feet of the West 950.00 feet of the Southeast Quarter of the Southwest Quarter of Section 11, Township 117, 
Range 27, McCleod County, Minnesota. 
 
And 
 
The North 1350 .00 feet of the West 950.00 feet of the East Half of the Northwest Quarter of Section 14, Township 117, Range 27, 

McCleod County, Minnesota. 



 

 

EXHIBIT D 

 

ROADWAY, DRAINAGE AND UTILITY EASEMENT AGREEMENT 

 

This Roadway, Drainage and Utility Easement Agreement is made this _____ day of, 
____________________, 2023 by Barfnecht Land Holdings, LLC, a limited liability company 
(Domestic) existing under the laws of Minnesota (the "Grantor") in favor of the County of McLeod, 
a political subdivision of the state of Minnesota, (the "Grantee"). This Roadway, Drainage and Utility 
Easement Agreement becomes effective the date it is recorded in the office of the County Recorder for 
McLeod County, Minnesota. 

Recitals 

A. The Grantor is the fee owner of that certain real property located in McLeod County, 
Minnesota and legally described on Exhibit A attached hereto (the "Property"). 

B. The Grantor desires to grant to the Grantee a non-exclusive, permanent roadway, 
drainage and utility easement as hereinafter described in, over, across, beneath, and above a portion of 
the Property which is legally described on the attached Exhibit B (the "Easement Area") according 
to the terms and conditions contained herein.   

Terms of Easements 

1. Recitals. The recitals above are hereby incorporated herein and made part of this 
instrument. 

2. Grant of Easement; Scope

(a) Roadway, Drainage, and Utility Easement. For good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged by 
Grantor, Grantor grants and conveys to Grantee a permanent, non-exclusive roadway, 
drainage and utility easement over, under, across and through the Easement Area. 
The Easement granted herein includes the right of the Grantee, its contractors, agents, 
and employees to enter the Property at all reasonable times for the purpose of 
locating, constructing, reconstructing, operating, maintaining, inspecting, altering 
and repairing within the Easement Area a public roadway, storm sewer, sanitary 
sewer and water facilities, ground surface drainage ways and sidewalk and trail, or 
other public facilities or improvements of any type that are not inconsistent with use 
as a public right-of-way. 



 

 

The Easement granted herein also includes the right of the Grantee, its contractors, 
agents, and employees to enter the Property at all reasonable times for the purpose of 
locating, constructing, reconstructing, operating, maintaining, inspecting, altering and 
repairing water main, sanitary sewer line, utilities, drainage ways, and stormwater 
facilities within the described Easement Area. 

The Easement granted herein also includes the right to cut, trim, or remove from the 
Easement Area trees, shrubs, or other vegetation as in the Grantee's judgment 
unreasonably interfere with the Easement or facilities of the Grantee located therein. 

3. Warranty of Title. The Grantor warrants it is the fee owner of the Property and has the 
right, title and capacity to convey to the Grantee the Easement herein. The Parties agree to cooperate 
with each other, provide all documentation, and do all such acts as reasonably required to effectuate 
the purposes of this Agreement and Easement. 

4. Environmental Matters. The Grantee shall not be responsible for any costs, 
expenses, damages, demands, obligations, including penalties and reasonable attorney's fees, or 
losses resulting from any claims, actions, suits or proceedings based upon a release or threat of 
release of any hazardous substances, pollutants, or contaminants which may have existed on, or 
which relate to, the Easement Area or Property prior to the date of this instrument.  

5. Binding Effect. The terms and conditions of this instrument shall run with the land and 
be binding on the Grantor, its successors, and assigns. 

6. Mechanics or Material Liens. The Grantee will not allow any mechanic's or material 
liens to be placed against the Easement Area or any of Grantor's other property as a result of any work 
or material provided by, or on behalf or with the approval of, the Grantee. If any such lien shall be 
placed against the Easement Area or any of Grantor's other property, Grantee shall promptly advise 
Grantor of the same and cause such lien to be released or discharged within thirty (30) days of receipt 
of written notice thereof. 

7. Indemnification.  Grantee shall indemnify and hold harmless Grantor from and against 
any and all losses, costs or damages, however characterized or described, including reasonable 
attorneys’ fees, imposed upon, asserted against or incurred by Grantee, for all easement 
activities described herein and  use of the Easement by the public. 

 
         GRANTOR: 

BARFNECHT LAND HOLDINGS, LLC 

 
By: ___________________  
Name: Daryl Barfnecht 
Its: Manager  

 



 

 

 

 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 
by Daryl Barfnecht, the Manager of Barfnecht Land Holdings, LLC, a limited liability company 
(Domestic) existing under the laws of  Minnesota, on behalf of the company.  

 
NOTARY STAMP OR SEAL 

 

Notary Public 

GRANTEE: 

COUNTY OF MCLEOD, A POLITICAL 
SUBDIVISION OF THE STATE OF 
MINNESOTA 

 
By: ___________________  
Name: Paul Wright  
Its: Board Chair  
 
By: ___________________  
Name: Sheila Murphy 
Its:   County Administrator 
  

 

 

 

 

 



 

 

 

 

 

 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 
by Paul Wright and Sheila Murphy, Board Chair and County Administrator, of the County of 
McLeod, a political subdivision of the state of Minnesota.   

 
NOTARY STAMP OR SEAL 

 

Notary Public 

THIS INSTRUMENT DRAFTED BY:  
Brian J. Gillis (#0792694) 
EGGERT & GILLIS, PLLC 
P.O. Box 39 
182 Main Avenue West 
Winsted, MN 55395 
T: 320-485-3880      
F: 320-485-3812



 

 

 
EXHIBIT A 

PROPERTY LEGAL DESCRIPTION  

    Tract 1: That part of the North Half of the Southwest Quarter (N1/2 SW¼) of Section 11, 
Township .117 North, Range 27 West, McLeod County, Minnesota, lying 
southerly of the southerly right-of-way line of the former railroad, 
EXCEPTING THEREFROM the following 2 parcels.  

1. EXCEPTING: That part of the North Half of the Southwest Quarter of 
Section 11, Township 117, Range 27, McLeod County, Minnesota, 
described as follows: Commencing at a point on the South line of Baker 
Avenue (formerly Railroad Street) distant 65.00 feet easterly, as measured 
at right angles, from the West line of First Street, extended southerly; 
thence South at a right angle to the South line of Baker Avenue, a distance 
of 200.00 feet to the South line of the North 50.00 feet of the said North 
Half of the Southwest Quarter and the actual point of beginning, the last 
described course is assumed to bear South 0 degrees 21 minutes 33 seconds 
West for the purpose of this description; thence continue South 0 degrees 
21 minutes 33 seconds West, a distance of 124.03 feet, thence North 89 
degrees 58 minutes 13 seconds East, a distance of 135.86 feet; thence North 
84 degrees 22 minutes 24 seconds East, a distance of 47.97 feet; thence 
North 82 degrees 44 minutes 08 seconds East, a distance of 53.51 feet; 
thence North 85 degrees 37 minutes 05 seconds East, a distance of 132.98 
feet; thence North 86 degrees 34 minutes 34 seconds East, a distance of 
154.80 feet; thence North 88 degrees 15 minutes 39 seconds East, a 
distance of 88.35 feet; thence North 71 degrees 18 minutes 02 seconds East, 
a distance of 103.35 feet; thence North 80 degrees 42 minutes 52 seconds 
East, a distance of 51.84 feet; thence North 88 degrees 45 minutes 08 
seconds East, a distance of 76.10 feet; thence South 87 degrees 47 minutes 
06 seconds East, a distance of 39.38 feet; thence South 88 degrees 36 
minutes 53 seconds East, a distance of 39.91 feet to the East line of the said 
North Half of the Southwest Quarter; thence Northerly along the said East 
line, a distance of 40.54 feet to the South line of the North 50.00 feet of 
said North Half of the Northwest Quarter; thence Westerly along the said 
South line a distance of 915.96 feet to the point of beginning.  
 

2. AND ALSO EXCEPTING: That part of the North Half of the Southwest 
Quarter of Section 11, Township 117, Range 27 West, McLeod County, 
Minnesota, lying South of the Chicago and Northwestern Railroad right-of-
way, North of the line drawn parallel with and distant 350 00 feet South of 
the South right-of-way line of the Chicago and Northwestern Railroad 
right-of-way and West of the following described line: Beginning at a point 
on the South line of Baker Avenue (formerly Railroad Street), said point 
being 65 feet East of the Southerly extension of the West line of First Street 
in the City of Winsted; thence South at a right angle to the South line of 
said Baker Avenue, a distance of 560.00 feet and terminating thereat.  
(PID: 14.011.0300)  
 
 
 
 



 

 

 
AND 

 
 
 
                                                                                                                             

Tract 2: The Southeast Quarter of the Southwest Quarter (SE¼ SW¼) of said Section                           
       11, Township 117 North, Range 27 West, McLeod County, Minnesota,        
       EXCEPT the South 458.60 feet of the West 950.00 feet of said Southeast      
       Quarter of the Southwest Quarter. (PID: 14.011.0300)  

 
AND 
 
 Tract 3: That part of the Southwest Quarter of the Southeast Quarter (SW ¼ SE ¼) of 
said Section 11, Township 117, Range 27 West, McLeod County, Minnesota, 
described as follows: 

 
Beginning at the southwest corner of said Southwest Quarter of the 
Southeast Quarter of Section 11; thence North 89 degrees 18 minutes 23 
seconds East, assumed bearing, along the south line of said Southwest 
Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet 
to the point of beginning of the line to be described;  thence 
northwesterly 144.74 feet, along a non tangent curve concave to the 
West, said curve has a radius of 765.00 feet, a central angle of 10 
degrees 50 minutes 26 seconds, and a chord bearing of North 20 degrees 
04 minutes 07 seconds West; thence North 25 degrees 29 minutes 20 
seconds West, tangent to said curve 875.27 feet; thence Northerly, 
419.67 feet along a curve concave to the East, said curve has a radius of 
1438.50 feet, a central angle 16 degrees 42 minutes 56 seconds and a 
chord bearing of 17 degrees 07 minutes 52 seconds, West, to the 
intersection with the North line of said Southwest Quarter of the 
Southeast Quarter; thence South 89 degrees 13 minutes 21 seconds 
West, along the North line 12.34 feet to the Northwest corner said 
Southwest Quarter of the Southeast Quarter; thence southerly, along the 
west line of said Southwest Quarter of the Southeast Quarter to the point 
of beginning.  
 
EXCEPT those parts of said Southeast Quarter of the Southwest Quarter 
(SE ¼ SW ¼) and Southwest Quarter of the Southeast Quarter (SW ¼ 
SE ¼) of Section 11, which lie southerly of a line drawn 50.00 feet south 
of and parallel the following described line, said southerly line is 
hereinafter referred to as Line A: Commencing at the southwest 
corner of said Southwest Quarter of the Southeast Quarter of Section 11; 
thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, 
along the south line of said Southwest Quarter of the Southeast Quarter 
of Section 11, a distance of 533.21 feet; thence northwesterly, 144.74 
feet, along a non tangent curve concave to the west, said curve has a 
radius of 765.00 feet, a central angle of 10 degrees 50 minutes 26 
seconds, and a chord bearing of North 20 degrees 04 minutes 07 seconds 
West; thence North 25 degrees 29 minutes 20 seconds West, tangent to 



 

 

said curve, a distance of 80.85 feet to the point of beginning of said line 
to be described; thence South 65 degrees 11 minutes 10 seconds West a 
distance of 33.00 feet to a point hereinafter referred to as Point A; thence 
continuing South 65 degrees 11 minutes 10 seconds West a distance of 
80.55 feet; thence southwesterly a distance of 464.70 feet along a 
tangential curve, concave to the north, having a radius of 1073.00 feet, 
and a central angle of 24 degrees 48 minutes 50 seconds; thence West, 
tangent to said curve, a distance of 263.24 feet to the east line of the 
South 458.60 feet of the West 950.00 feet of said Southeast Quarter of 
the Southwest Quarter of Section 11, and said line there terminating.  
 
Also EXCEPT that part of the Southwest Quarter of the Southeast 
Quarter of Section 11, Township 117, Range 27, McCleod County, 
Minnesota, which lies northeasterly of a line described as follows: 
Commencing at said Point A; thence South 25 degrees 29 minutes 20 
seconds East a distance of 76.17 feet to the point of beginning of the line 
to be described; thence North 69 degrees 48 minutes 50 seconds West a 
distance of 37.00 feet, to said Line A, and said line there terminating. 
 
(PID: 14.011.0300)  

 
 
 
 
 
 
 
 



 

 

EXHIBIT B 

LEGAL DESCRIPTION OF EASEMENT AREA 
 
 

A 100.00 foot wide perpetual easement for roadway and utility purposes over, under, and across 
that part of the Southwest Quarter of the Southeast Quarter and the Southeast Quarter of the 
Southwest Quarter of Section 11, Township 117, Range 27, McCleod County, Minnesota. The 
centerline of said easement is described as follows: 
Commencing at the southwest corner of said Southwest Quarter of the Southeast Quarter of Section 11; 
thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, along the south line of said 
Southwest Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet; thence 
northwesterly,144.74 feet, along a non tangent curve concave to the west, said curve has a radius of 
765.00 feet, a central angle of 10 degrees 50 minutes 26 seconds, and a chord bearing of North 20 
degrees 04 minutes 07 seconds West; thence North 25 degrees 29 minutes 20 seconds West, tangent to 
said curve, a distance of 80.85 feet to the point of beginning of said center line to be described; thence 
South 65 degrees 11 minutes 10 seconds West a distance of 33.00 feet to a point hereinafter referred to 
as Point A; thence continuing South 65 degrees 11 minutes 10 seconds West a distance of 80.55 feet; 
thence southwesterly a distance of 464.70 feet along a tangential curve, concave to the north, having a 
radius of 1073.00 feet, and a central angle of 24 degrees 48 minutes 50 seconds; thence West, tangent 
to said curve, a distance of 263.24 feet to the east line of the South 458.60 feet of the West 950.00 feet of 
said Southeast Quarter of the Southwest Quarter of Section 11, and said center line there terminating. 
 
Together with a perpetual easement for roadway and utility purposes over, under, and across that 
part of said Southwest Quarter of the Southeast Quarter of Section 11, which lies westerly and 
easterly of a line described as beginning at said Point A; thence North 25 degrees 29 minutes 20 
seconds West a distance of 74.40 feet; thence South 20 degrees 11 minutes 10 seconds West a distance 
of 34.49 feet and said line there terminating. 
 
And together with a perpetual easement for roadway and utility purposes over, under, and across 
that part of said Southwest Quarter of the Southeast Quarter of Section 11, which lies westerly and 
northerly of a line described as beginning at said Point A; thence South 25 degrees 29 minutes 20 
seconds East a distance of 76.17 feet; thence North 69 degrees 48 minutes 50 seconds West a distance 
of 37.00 feet and said line there terminating. 



 

 

EXHIBIT E 

 

ROADWAY, DRAINAGE AND UTILITY EASEMENT AGREEMENT 

 

This Roadway, Drainage and Utility Easement Agreement is made this _____ day of, 
____________________, 2023 by Barfnecht Land Holdings, LLC, a limited liability company 
(Domestic) existing under the laws of Minnesota (the "Grantor") in favor of the County of McLeod, 
a political subdivision of the state of Minnesota, (the "Grantee"). This Roadway, Drainage and Utility 
Easement Agreement becomes effective the date it is recorded in the office of the County Recorder for 
McLeod County, Minnesota. 

Recitals 

A. The Grantor is the fee owner of that certain real property located in McLeod County, 
Minnesota and legally described on Exhibit A attached hereto (the "Property"). 

B. The Grantor desires to grant to the Grantee a non-exclusive, permanent roadway, 
drainage and utility easement as hereinafter described in, over, across, beneath, and above a portion of 
the Property which is legally described on the attached Exhibit B (the "Easement Area") according 
to the terms and conditions contained herein.   

Terms of Easements 

1. Recitals. The recitals above are hereby incorporated herein and made part of this 
instrument. 

2. Grant of Easement; Scope

(a) Roadway, Drainage, and Utility Easement. For good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged by Grantor, Grantor grants and 
conveys to Grantee a permanent, non-exclusive roadway, drainage and utility easement 
over, under, across and through the Easement Area. The Easement granted herein includes 
the right of the Grantee, its contractors, agents, and employees to enter the Property at all 
reasonable times for the purpose of locating, constructing, reconstructing, operating, 
maintaining, inspecting, altering and repairing within the Easement Area a public roadway, 
storm sewer, sanitary sewer and water facilities, ground surface drainage ways and sidewalk 
and trail, or other public facilities or improvements of any type that are not inconsistent with 
use as a public right-of-way. 



 

 

The Easement granted herein also includes the right of the Grantee, its contractors, agents, 
and employees to enter the Property at all reasonable times for the purpose of locating, 
constructing, reconstructing, operating, maintaining, inspecting, altering and repairing water 
main, sanitary sewer line, utilities, drainage ways, and stormwater facilities within the 
described Easement Area. 

The Easement granted herein also includes the right to cut, trim, or remove from the Easement 
Area trees, shrubs, or other vegetation as in the Grantee's judgment unreasonably interfere 
with the Easement or facilities of the Grantee located therein. 

3. Warranty of Title. The Grantor warrants it is the fee owner of the Property and has the right, 
title and capacity to convey to the Grantee the Easement herein. The Parties agree to cooperate with each 
other, provide all documentation, and do all such acts as reasonably required to effectuate the purposes of this 
Agreement and Easement. 

4. Environmental Matters. The Grantee shall not be responsible for any costs, expenses, 
damages, demands, obligations, including penalties and reasonable attorney's fees, or losses resulting from 
any claims, actions, suits or proceedings based upon a release or threat of release of any hazardous 
substances, pollutants, or contaminants which may have existed on, or which relate to, the Easement Area 
or Property prior to the date of this instrument. 

5. Binding Effect. The terms and conditions of this instrument shall run with the land and be 
binding on the Grantor, its successors, and assigns. 

6. Mechanics or Material Liens. The Grantee will not allow any mechanic's or material liens to 
be placed against the Easement Area or any of Grantor's other property as a result of any work or material 
provided by, or on behalf or with the approval of, the Grantee. If any such lien shall be placed against the 
Easement Area or any of Grantor's other property, Grantee shall promptly advise Grantor of the same and 
cause such lien to be released or discharged within thirty (30) days of receipt of written notice thereof. 

 
7. Indemnification.  Grantee shall indemnify and hold harmless Grantor from and against any 
and all losses, costs or damages, however characterized or described, including reasonable attorneys’ 
fees, imposed upon, asserted against or incurred by Grantee, for all easement activities described 
herein and use of the Easement by the public. 

 
         GRANTOR: 

BARFNECHT LAND HOLDINGS, LLC 

 
By: ___________________  
Name: Daryl Barfnecht 
Its: Manager  

 



 

 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 by 
Daryl Barfnecht, the Manager of Barfnecht Land Holdings, LLC, a limited liability company (Domestic) 
existing under the laws of  Minnesota, on behalf of the company.  

 
NOTARY STAMP OR SEAL 

 

Notary Public 

GRANTEE: 

COUNTY OF MCLEOD, A POLITICAL 
SUBDIVISION OF THE STATE OF MINNESOTA 

 
By: ___________________  
Name: Paul Wright  
Its: Board Chair  
 
By: ___________________  
Name: Sheila Murphy 
Its:   County Administrator 

                                                                        

 

 

 

 

 

 

 



 

 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 by 
Paul Wright and Sheila Murphy, Board Chair and County Administrator, of the County of McLeod, a 
political subdivision of the state of Minnesota.   

 
NOTARY STAMP OR SEAL 

 

Notary Public 

THIS INSTRUMENT DRAFTED BY:  
Brian J. Gillis (#0792694) 
EGGERT & GILLIS, PLLC 
P.O. Box 39 
182 Main Avenue West 
Winsted, MN 55395 
T: 320-485-3880      
F: 320-485-3812



 

 

 
EXHIBIT A 

PROPERTY LEGAL DESCRIPTION  

    Tract 1: That part of the North Half of the Southwest Quarter (N1/2 SW¼) of Section 11, 
Township .117 North, Range 27 West, McLeod County, Minnesota, lying 
southerly of the southerly right-of-way line of the former railroad, 
EXCEPTING THEREFROM the following 2 parcels.  

1. EXCEPTING: That part of the North Half of the Southwest Quarter of 
Section 11, Township 117, Range 27, McLeod County, Minnesota, 
described as follows: Commencing at a point on the South line of Baker 
Avenue (formerly Railroad Street) distant 65.00 feet easterly, as measured 
at right angles, from the West line of First Street, extended southerly; 
thence South at a right angle to the South line of Baker Avenue, a distance 
of 200.00 feet to the South line of the North 50.00 feet of the said North 
Half of the Southwest Quarter and the actual point of beginning, the last 
described course is assumed to bear South 0 degrees 21 minutes 33 seconds 
West for the purpose of this description; thence continue South 0 degrees 
21 minutes 33 seconds West, a distance of 124.03 feet, thence North 89 
degrees 58 minutes 13 seconds East, a distance of 135.86 feet; thence North 
84 degrees 22 minutes 24 seconds East, a distance of 47.97 feet; thence 
North 82 degrees 44 minutes 08 seconds East, a distance of 53.51 feet; 
thence North 85 degrees 37 minutes 05 seconds East, a distance of 132.98 
feet; thence North 86 degrees 34 minutes 34 seconds East, a distance of 
154.80 feet; thence North 88 degrees 15 minutes 39 seconds East, a 
distance of 88.35 feet; thence North 71 degrees 18 minutes 02 seconds East, 
a distance of 103.35 feet; thence North 80 degrees 42 minutes 52 seconds 
East, a distance of 51.84 feet; thence North 88 degrees 45 minutes 08 
seconds East, a distance of 76.10 feet; thence South 87 degrees 47 minutes 
06 seconds East, a distance of 39.38 feet; thence South 88 degrees 36 
minutes 53 seconds East, a distance of 39.91 feet to the East line of the said 
North Half of the Southwest Quarter; thence Northerly along the said East 
line, a distance of 40.54 feet to the South line of the North 50.00 feet of 
said North Half of the Northwest Quarter; thence Westerly along the said 
South line a distance of 915.96 feet to the point of beginning.  
 

2. AND ALSO EXCEPTING: That part of the North Half of the Southwest 
Quarter of Section 11, Township 117, Range 27 West, McLeod County, 
Minnesota, lying South of the Chicago and Northwestern Railroad right-of-
way, North of the line drawn parallel with and distant 350 00 feet South of 
the South right-of-way line of the Chicago and Northwestern Railroad 
right-of-way and West of the following described line: Beginning at a point 
on the South line of Baker Avenue (formerly Railroad Street), said point 
being 65 feet East of the Southerly extension of the West line of First Street 
in the City of Winsted; thence South at a right angle to the South line of 
said Baker Avenue, a distance of 560.00 feet and terminating thereat.  
(PID: 14.011.0300)  
 
 
 
 



 

 

 
AND 

 
 
 
                                                                                                                             

Tract 2: The Southeast Quarter of the Southwest Quarter (SE¼ SW¼) of said Section                           
       11, Township 117 North, Range 27 West, McLeod County, Minnesota,        
       EXCEPT the South 458.60 feet of the West 950.00 feet of said Southeast      
       Quarter of the Southwest Quarter. (PID: 14.011.0300)  

 
AND 
 
 Tract 3: That part of the Southwest Quarter of the Southeast Quarter (SW ¼ SE ¼) of 
said Section 11, Township 117, Range 27 West, McLeod County, Minnesota, 
described as follows: 

 
Beginning at the southwest corner of said Southwest Quarter of the 
Southeast Quarter of Section 11; thence North 89 degrees 18 minutes 23 
seconds East, assumed bearing, along the south line of said Southwest 
Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet 
to the point of beginning of the line to be described;  thence 
northwesterly 144.74 feet, along a non tangent curve concave to the 
West, said curve has a radius of 765.00 feet, a central angle of 10 
degrees 50 minutes 26 seconds, and a chord bearing of North 20 degrees 
04 minutes 07 seconds West; thence North 25 degrees 29 minutes 20 
seconds West, tangent to said curve 875.27 feet; thence Northerly, 
419.67 feet along a curve concave to the East, said curve has a radius of 
1438.50 feet, a central angle 16 degrees 42 minutes 56 seconds and a 
chord bearing of 17 degrees 07 minutes 52 seconds, West, to the 
intersection with the North line of said Southwest Quarter of the 
Southeast Quarter; thence South 89 degrees 13 minutes 21 seconds 
West, along the North line 12.34 feet to the Northwest corner said 
Southwest Quarter of the Southeast Quarter; thence southerly, along the 
west line of said Southwest Quarter of the Southeast Quarter to the point 
of beginning.  
 
EXCEPT those parts of said Southeast Quarter of the Southwest Quarter 
(SE ¼ SW ¼) and Southwest Quarter of the Southeast Quarter (SW ¼ 
SE ¼) of Section 11, which lie southerly of a line drawn 50.00 feet south 
of and parallel the following described line, said southerly line is 
hereinafter referred to as Line A: Commencing at the southwest 
corner of said Southwest Quarter of the Southeast Quarter of Section 11; 
thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, 
along the south line of said Southwest Quarter of the Southeast Quarter 
of Section 11, a distance of 533.21 feet; thence northwesterly, 144.74 
feet, along a non tangent curve concave to the west, said curve has a 
radius of 765.00 feet, a central angle of 10 degrees 50 minutes 26 
seconds, and a chord bearing of North 20 degrees 04 minutes 07 seconds 
West; thence North 25 degrees 29 minutes 20 seconds West, tangent to 



 

 

said curve, a distance of 80.85 feet to the point of beginning of said line 
to be described; thence South 65 degrees 11 minutes 10 seconds West a 
distance of 33.00 feet to a point hereinafter referred to as Point A; thence 
continuing South 65 degrees 11 minutes 10 seconds West a distance of 
80.55 feet; thence southwesterly a distance of 464.70 feet along a 
tangential curve, concave to the north, having a radius of 1073.00 feet, 
and a central angle of 24 degrees 48 minutes 50 seconds; thence West, 
tangent to said curve, a distance of 263.24 feet to the east line of the 
South 458.60 feet of the West 950.00 feet of said Southeast Quarter of 
the Southwest Quarter of Section 11, and said line there terminating.  
 
Also EXCEPT that part of the Southwest Quarter of the Southeast 
Quarter of Section 11, Township 117, Range 27, McCleod County, 
Minnesota, which lies northeasterly of a line described as follows: 
Commencing at said Point A; thence South 25 degrees 29 minutes 20 
seconds East a distance of 76.17 feet to the point of beginning of the line 
to be described; thence North 69 degrees 48 minutes 50 seconds West a 
distance of 37.00 feet, to said Line A, and said line there terminating. 
 
(PID: 14.011.0300)  

 
 
 
 
 
 
 
 



 

 

EXHIBIT B 

LEGAL DESCRIPTION OF EASEMENT AREA 
 

A 33.00 foot wide perpetual easement for roadway and utility purposes over, under, and across 
that part of the Southwest Quarter of the Southeast Quarter of Section 11, Township 117, Range 
27, McCleod County, Minnesota, said perpetual easement lies 33.00 feet westerly of and parallel 
with the following described line: 
Commencing at the southwest corner of said Southwest Quarter of the Southeast Quarter of Section 11; 
thence North 89 degrees 18 minutes 23 seconds East, assumed bearing, along the south line of said 
Southwest Quarter of the Southeast Quarter of Section 11, a distance of 533.21 feet to the point of 
beginning of the line to be described; thence northwesterly 144.74 feet, along a non tangent curve 
concave to the west, said curve has a radius of 765.00 feet, a central angle of 10 degrees 50 minutes 26 
seconds, and a chord bearing of North 20 degrees 04 minutes 07 seconds West; thence North 25 
degrees 29 minutes 20 seconds West, tangent to said curve, a distance of 80.85 feet to a point 
hereinafter referred to as Point A: thence continuing North 25 degrees 29 minutes 20 seconds West a 
distance of 461.25 feet and said center line there terminating. The side lines of said easement shall be 
prolonged or shortened to terminate at said south line of the Southwest Quarter of the Southeast Quarter 
of Section 11. 

 



 

 

 

EXHIBIT F 

 

DRAINAGE EASEMENT AGREEMENT 

 

This Roadway, Drainage and Utility Easement Agreement is made this _____ day of 
____________________, 2023 by the City of Winsted, a Municipal Corporation under the laws of the 
State of Minnesota (the "Grantor") in favor of Barfnecht Land Holdings, LLC, a limited liability 
company (Domestic) existing under the laws of Minnesota, (the "Grantee"). This Drainage Easement 
Agreement becomes effective the date it is recorded in the office of the County Recorder for McLeod 
County, Minnesota. 

Recitals 

A. The Grantor is the fee owner of that certain real property located in McLeod County, 
Minnesota and legally described on Exhibit A attached hereto (the "Property"). 

B. The Grantor desires to grant to the Grantee permanent, drainage easement as hereinafter 
described in, over, across, beneath, and above a portion of the Property which is legally described on 
the attached Exhibit B (the "Easement Area") according to the terms and conditions contained herein.   

Terms of Easements 

1. Recitals. The recitals above are hereby incorporated herein and made part of this 
instrument. 

2. Grant of Easement; Scope

(a)  Drainage Easement. For good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged by Grantor, Grantor grants and conveys 
to Grantee a permanent drainage easement over, under, across and through the 
Easement Area (“Easement”). The Easement granted herein includes the right of the 
Grantee, its contractors, agents, and employees to enter the Property at all reasonable 
times for the purpose of locating, constructing, reconstructing, operating, 
maintaining, inspecting, altering, repairing or replacing the drain tile and drain tile 



 

 

outlet within the Easement Area (and within the Property to the extent the drain tile 
is located within the Property). 

The Easement granted herein also includes the right to the removal of vegetation 
and debris, such as reed canary grass, cattail, trees, logs, stumps, trash, and drain 
tile blockages from the Easement Area as in the Grantee's judgment unreasonably 
interfere with the Easement or drain tile outlet of the Grantee located therein.   

The Easement granted herein is subject to the condition that all laws and 
regulations, including but not limited to the Wetland Conservation Act, (including 
obtaining permits such as “No Loss Criteria subpart B.”,) be complied with by 
Grantee. Modification of the existing ditch cross section may cause indirect 
drainage impacts to the surrounding wetlands that have existed for more than 25 
years and may result in permanent wetland impact that would require mitigation.  
Grantee shall be responsible for mitigation costs.  According to the Wetland 
Conservation Act, the work will not change the historical grade or profile, cross 
section of the ditch, or expand/increase the historical volume of the ditch.  Grantee 
shall be responsible for all expenses for this work, including but not limited to 
surveying, permitting, construction, inspection, and construction administration. 

3. Warranty of Title. The Grantor warrants it is the fee owner of the Property and has the 
right, title and capacity to convey to the Grantee the Easement herein. The Parties agree to cooperate 
with each other, provide all documentation, and do all such acts as reasonably required to effectuate 
the purposes of this Agreement and Easement. 

4. Environmental Matters. The Grantee shall not be responsible for any costs, 
expenses, damages, demands, obligations, including penalties and reasonable attorney's fees, or 
losses resulting from any claims, actions, suits or proceedings based upon a release or threat of 
release of any hazardous substances, pollutants, or contaminants which may have existed on, or 
which relate to, the Easement Area or Property prior to the date of this instrument.  

5. Binding Effect. The terms and conditions of this instrument shall run with the land and 
be binding on the Grantor, its successors, and assigns. 

6. Mechanics or Material Liens. The Grantee will not allow any mechanic's or material 
liens to be placed against the Easement Area or any of Grantor's other property as a result of any work 
or material provided by, or on behalf or with the approval of, the Grantee. If any such lien shall be 
placed against the Easement Area or any of Grantor's other property, Grantee shall promptly advise 
Grantor of the same and cause such lien to be released or discharged within thirty (30) days of receipt 
of written notice thereof. 

7. Indemnification.  Grantee shall indemnify and hold harmless Grantor from and against 
any and all losses, costs or damages, however characterized or described, including reasonable 
attorneys’ fees, imposed upon, asserted against or incurred by Grantee, for all easement 
activities described herein and  use of the Easement by the public. 

 

 



 

 

 

 
         GRANTOR: 

THE CITY OF WINSTED 

 
      By:                    

                         Steve Stotko 

                         Its:  Mayor 

 

                                                                                       By:                    

                                                                                               Raquel Kirchoff 

        Its:  City Clerk-Treasurer  

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 2023 
by Steve Stotko and Raquel Kirchoff, the Mayor and City Clerk-Treasurer of City of Winsted, a 
Municipal Corporation under the laws of the state of Minnesota, on behalf of the City of Winsted, 
Grantor. 

 
NOTARY STAMP OR SEAL 

 

Notary Public 

GRANTEE: 

BARFNECHT LAND HOLDINGS, LLC 

 
By: ___________________  
Name: Daryl Barfnecht 
Its: Manager  

 

 



 

 

 

 

STATE OF MINNESOTA 

) ss. 
COUNTY OF MCLEOD  

The foregoing instrument was acknowledged before me this ___ day ____________________, 

2023 by Daryl Barfnecht, the Manager of Barfnecht Land Holdings, LLC, a limited liability 

company (Domestic) existing under the laws of  Minnesota, on behalf of the company.  

 
NOTARY STAMP OR SEAL 

 

Notary Public 

THIS INSTRUMENT DRAFTED BY:  
Brian J. Gillis (#0792694) 
EGGERT & GILLIS, PLLC 
P.O. Box 39 
182 Main Avenue West 
Winsted, MN 55395 
T: 320-485-3880      
F: 320-485-3812



 

 

 
     EXHIBIT A 
 
 
The South 458.60 feet of the West 950.00 feet of the Southeast Quarter of the 
Southwest Quarter of Section Eleven (11) in Township One Hundred 
Seventeen (117) North of Range Twenty-seven (27) West.                                                                                                      
(PID 21.011.2000)                                                                                                           
          
                                                                                                                                           



 

 

EXHIBIT B 

An easement for ditch maintenance purposes over, under and across the west 40.00 feet lying north of the 
north line of the existing roadway, drainage and utility easement, of the south 458.60 feet of the west 950 
feet of the Southeast Quarter of the Southwest Quarter of Section 11, Township 117, Range 27, McLeod 
County, Minnesota. 
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