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CHAPTER 17

JUVENILES
&
CRIMINAL CONDUCT ON SCHOOL BUSES POLICY

SECTION 1. CUSTODIAL PROTECTION.

Officers handling a call involving obviously abused or neglected children may by law remove the
child from the scene or home and transport them to the Law Enforcement Center until such time that
a suitable facility can be arranged, or to a nearby hospital if medical attention appears necessary.
Arrest reports shall be made by the transporting Officer and a copy left with the facility where the
child was taken. The original report shall be brought to the police department.

SECTION 2. TRANSPORTING OF JUVENILES.

Transporting of juveniles shall be done in a manner that ensures the safety of both Officer and the
juvenile. The transporting Officer shall use handcuffs when transporting juveniles under arrest,
except a pre-adolescent or child who obviously would not present a danger to the Officer.

SECTION 3A. PARENTAL NOTIFICATION.

It is the responsibility of the arresting Officer to notify parents, guardian, or other person having legal
custody of an arrested juvenile. When notification is not possible, the reason for not doing so shall
be included in the Officer's report. Notification shall be made as soon as possible after processing.

SECTION 3B. SCHOOL NOTIFICATION.

For every juvenile that is arrested for consumption, possession, or who attempts to purchase an
alcoholic beverage and attends a school; a school notification form must be filled out. It shall be the
responsibility of the arresting Officer to fill out such a form and send a copy of this form to the
juvenile’s school. A copy of this form must be included within report.

SECTION 4A. TAKING CHILD INTO CUSTODY.
The Winsted Police Department has adopted Minnesota Statute 260B.175 and 260C.175 in defining
when a child shall be taken into custody:

A. With an order issued by the court in accordance with the provisions of section
260C.151, subdivision 6, or Laws 1997, chapter 239, article 10, section 10,
paragraph (a), clause (3), or 12, paragraph (a), clause (3), or by a warrant
issued in accordance with the provisions of section 260B.154; or

B. In accordance with the laws relating to arrests; or
C. By apeace officer:
(1) when a child has run away from a parent, guardian, or custodian, or when

the peace officer reasonably believes the child has run away from a parent,
guardian, or custodian, but only for the purpose of transporting the child
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home, to the home of a relative, or to another safe place, which may include a
shelter care facility; or

(i1) when a child is found in surroundings or conditions which endanger the
child's health or welfare or which such peace officer reasonably believes will
endanger the child's health or welfare. If an Indian child is a resident of a
reservation or is domiciled on a reservation but temporarily located off the
reservation, the taking of the child into custody under this clause shall be
consistent with the Indian Child Welfare Act of 1978, United States Code,
title 25, section 1922;

D. By a peace officer or probation or parole officer when it is reasonably
believed that the child has violated the terms of probation, parole, or other
field supervision; or

E. Bya peace officer or probation officer under section 260C.143, subdivision 1
or 4.

Juveniles who are arrested for offenses or detained under one of the above
circumstances requiring continued detention, requires approval through the County
judge or the juvenile probation office. If neither of these sources is available, the
Officer who made apprehension shall secure approval for continued detention
through a supervisor.

SECTION 4B. 72 HOUR HEALTH AND WELFARE HOLD (CHILD).
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1.

PURPOSE. The purpose of this policy is to delineate a method by which a Peace
Officer can take custody of a child when the child’s health or welfare is
endangered. A child is considered anyone who is under the age of 18.

POLICY. It will be the policy of the Winsted Police Department to take a child
into custody for his or her own protection whenever the Officer observes or
reasonably believes conditions do exist that endanger the child’s health or
welfare. In the event an Officer is called by McLeod County Social Services and
is required to take a child(ren) into protective custody, the Officer must conclude
independently from his/her own opinion that the conditions meet all necessary
requirements before removing the child. Endangering conditions or surroundings
include, but are not limited to, the following:

A. No caretaker present and not found after reasonable efforts.
1. Child unattended in street or any public place.

2. Child abandoned at sitter’s home, sitter unavailable/unwilling to
continue care.
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B.

C.

Caretaker incapacitated (present but unable to provide care).

1. Intoxication.
2. Mental or physical illness.

a. Extreme domestic violence, parent unable/unwilling
to protect child from negative impact of domestic
abuse.

Parent harmed or is likely to harm child.

3. Child tells of parental abuse and is fearful about returning
home.

4. Child unable/unwilling to tell of abuse but Officer feels
circumstantial evidence is sufficient to remove child to ensure

safety.

5. Parents are unwilling/unable to protect child from abusing
person if other than parent.

6. Harmful living conditions.

A. Child is living in a home, which has moldy food that
the child could reach.

B. Child is living in a home where there are unsanitary
conditions (i.e. animal waste, garbage, etc.).

3. PROCEDURES TO FOLLOW WHEN THE CASE INVOLVES A CHILD.

A.

The Peace Officer should determine whether the case involves child
protection concerns.

If it is a child protection case, a Child Protection Investigator from the
McLeod County Sheriff’s Department should be notified immediately from
the scene if there are reasonable concerns over the child’s health, safety or
welfare.

Ifthe child is taken into protective care, then the Peace Officer should fill out
a 72-hour Police Health and Welfare Hold Notice. This form should be
signed by a Peace Officer and a Social Worker. An advisory must be given to
the parent(s) as listed on the form. Copies of the form should be given
immediately to the McLeod County Attorney’s Office, law enforcement
agency, McLeod County Social Services, and to McLeod County District
Court on or before the Court date following placement.

17-3



SECTION 5.
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EXAMPLE: If the case involves child protection, but a reasonable person
would not be concerned for the child’s safety or welfare, then the initial
Officer would use his/her judgment in determining whether to contact the
child protection investigator. Ifthe Peace Officer determines that there are no
immediate concerns and the child protection investigator should not be
contacted, they should still contact, orally or in writing, Social Services so
they can assess the situation. This notification can be done via voice mail or
from an oral report and followed up by a fax of a written report.

In summary, if there is a reasonable concern over the safety of a child and the
case involves child protection, an investigator from the McLeod County
Child Protection Team, who specializes in child protection, should come to
the scene and conduct the investigation in coordination with the other
agencies, unless unusual circumstances dictate otherwise.

D. Ifthe case involves a crime, the initiating Peace Officer should submit reports
to the McLeod County Child Protection Team as soon as possible. This is
particularly critical when the Officer determines that the case does not present
itself as requiring immediate contact by the Child Protection Investigator and
Social Services.

E. A child may be released from a hold when a Peace Officer takes a child into
protective care without a Court Order, the Peace Officer’s Supervisor or the
County Attorney may release the child before the Hearing is held. NOTE:
No conditions may be placed on the child’s release.

4. ACCOUNTABILITY. All members of the Department are responsible for
ensuring that this and all other policies of the department are followed. Any
deviation from this policy must be justified and stand the test of reasonableness
and probable cause.

ENDANGERED, ABDUCTED, AND/OR MISSING CHILDREN OR ADULTS.
PURPOSE. 1t is the purpose of this policy to establish guidelines and
responsibilities for the investigation of all incidents of runaway, abducted, and/or
missing and endangered children and missing adults reported to the Winsted
Department of Public Safety.

POLICY. It is the policy of the Winsted Police Department to immediately and
thoroughly investigate all reports of runaway children and/or missing and endangered
children and missing adults. A signature is not required by the complainant on any
missing person report whether the report involves a child or adult. Based on the
facts surrounding the disappearance of the child or adult, the Officer will need to
make a decision as to what procedure(s) are warranted for each individual case and
what resources will be needed.
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DEFINITIONS:

A. CHILD - MN Statute 299C.52, Subd. 1(a) defines a child as “any person under
the age of 18 years of age or any person certified or known to be mentally
incompetent.”

B. MISSING (CHILD) - MN Statute 299C.52, Subd. 1(c) defines missing as “the
status of the child after a law enforcement agency that has received a report of a
missing child has conducted a preliminary investigation and determined that the
child cannot be located”.

C. ENDANGERED (CHILD) - MN Statute 299C.52, Subd. 1(e) defines endangered
as “a law enforcement official has received sufficient evidence that the child is
with a person who presents a threat of immediate physical injury to the child or
physical or sexual abuse of the child”.

D. SUFFICIENT EVIDENCE - is defined as articulated facts and circumstances
which lead a reasonable prudent police or Peace Officer to believe that a crime
has been or is about to be committed.

E. NCIC - the National Crime Information Center
F. CIJIS - the Criminal Justice Information Center

G. RUNAWAY CHILD - a child who has voluntarily left their home without
permission.

NOTE: This does NOT include children who have been Court committed to a
facility, home, detention center or other type of supervision.

PROCEDURES:

Runaway - Upon receiving a report of a runaway child the Officer will determine
from the complainant where the child was last known to have been. The agency
having jurisdiction in the locale of the last known point of contact with the runaway
is responsible for entering the child into the NCIC system as a runaway. If a child
was believed to be en route to a location, but there is no evidence that they ever
reached that destination, the last known point of contact is where the child was
definitely last known to be.

If the child was last known to be in the jurisdiction of the Winsted Police
Department, the Officer shall complete a report and, if possible, borrow a photograph
to attach to the briefing report. The complainant shall be given the Minnesota
Missing Persons Bulletin Information & Release Form. The information shall be
given to the dispatch center for immediate entry into the NCIC system. The
information shall be given out on all local frequencies to alert all Officers to be on
the lookout for the runaway. The parent shall be informed to report back if they
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locate the child. The entry into the NCIC system shall be removed once it has been
verified that the child has returned.

Wanted Children - If a child runs away and they have been Court committed to a
facility, home or detention center or other type of supervision he or she IS NOT
considered a runaway or missing person, but has violated a Court order and will be
wanted by the Court.

In such cases, the County having the original jurisdiction is responsible for issuing a
detention order and entering it to the appropriate computer systems once it has been
issued. CJIS rules state that should a juvenile run from a facility located in another
County, the department in the County the facility is located should enter the juvenile
into NCIC as a missing person (as a temporary measure until a detention order is
obtained and entered into the computer) with a notation in the miscellaneous field
that the juvenile has absconded from Court supervision. The County should then
contact the County retaining custody, informing them of the flight and that the
juvenile has been entered as missing. The Sheriff’s office in the original County is
responsible for obtaining a detention order from the juvenile Court and entering the
order into the Wanted Person files of CJIS and NCIC. That Sheriff’s office in the
original County is to then contact the agency who entered the temporary missing
persons report for cancellation of the temporary entry.

Missing Children - Children who cannot be located are considered “missing”. If the
child is not believed to meet the definition of “endangered” a report shall be taken
and the identifying information shall be entered in the NCIC system and the
Minnesota Missing Persons Bulletin Information & Release Form shall be provided
to the complainant. The agency having jurisdiction in the locale of the last know
point of contact with the child is responsible for entering the child into the NCIC
system as a missing child.

Small children or children missing under circumstances where their well-being is
threatened (i.e. extremely cold weather, inappropriately dressed for elements, etc.)
should be considered an endangered child. The applicable procedures for endangered
children shall be followed.

Family Abducted Children - The investigation of children who are both missing and
endangered is broken down into five types of general procedures: 1) Initial Response,
2) Initial Investigation, 3) Investigation, 4) Prolonged Investigation, 5)
Recovery/Case Closure. The facts surrounding each missing and endangered child
report will dictate when these procedures are necessary, and what the order and
priority will be within each of the five categories. The Director, Deputy Director, and
Detective commander shall be notified immediately upon determining that a child is
both missing and endangered.

7. Initial Response - The initial Officer responding to a report of a missing and
endangered child shall conduct a preliminary investigation. An interview of
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the parent (s) or person who made the report should be conducted to
determine when, where, and by whom the missing child was last seen. The
last person to have seen the child should be interviewed and description
obtained of the missing child, the abductor, and any vehicles possibly
involved, etc.

Description information shall be entered into the NCIC Missing Person File
(involuntary category) regarding the missing and endangered child and also
the suspect as soon as possible. The Winsted Police Department, as the
agency having jurisdiction in the locale of the last known point of contact
with the endangered child, is responsible for entering the child into the NCIC
system as an endangered child.

The crime scene, if one exists, should be protected and the duty commander
and detective bureau summoned to the scene. No one should be allowed to
leave the area until they have been interviewed.

Details about the victim and the suspect shall be broadcast on the local police
frequencies and local, state and national teletypes should be sent to alert other
law enforcement agencies.

As required by Minnesota Statute, chapter 299C.53, Subd. 1, the Bureau of
Criminal Apprehension shall be contacted regarding the incident. They will
provide assistance as needed.

Initial Investigation - The Initial Officer will be assigned to conduct and
coordinate the investigation, with the assistance of the McLeod County
Sheriffs Office.

A canvass of the neighborhood should be conducted, noting vehicles found in
the area. A search of the crime scene and also of the surrounding areas
should be done and a search warrant obtained if necessary. Everyone at the
scene should be identified and interviewed separately.

All telephone communications and messages should be documented.

Investigation - A command post should be established away from the child’s
residence. The Incident Command System should be implemented. Incident
commander will be the highest ranking Winsted Police Officer present.

A. Steps that should be taken during this phase of the incident are as follows:

1. Ensure that all incoming and outgoing calls are traced utilizing the tracing abilities

available.

2. Compile a list of all known sex offenders in the region.
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3. Investigate all claims of home births in the area if the case involves an abduction of an
infant.

4. Obtain child protection agency records for reports of abuse on the missing child.

5. Review police records for previous incidents involving the missing child. Also look at
surrounding area for calls such as prowlers, indecent exposures, suspicious persons or
vehicles, attempted abductions, etc.

6. Obtain medical and dental records for the child.

7. Interview delivery people, taxi drivers, post office personnel, employees of utility
companies, sanitation workers, etc.

8. Contact the National Center for Missing and Exploited Children (NCMEC) for photo
dissemination, and other case assistance.

9. Update NCIC entry regarding victim and/or suspect as additional information becomes
available.

10. Determine if outside help is necessary and local and state resources related to specialized
investigative needs including:

Crime Victim Advocates,
Minnesota Bureau of Apprehension,
Federal Bureau of Investigation,
County Attorney,
Customs Investigative Services,
Minnesota State Patrol (FLIR),
Minnesota Crime Alert Network,
Investigative experts in the areas of sexual assault, child maltreatment, and/or
homicide,
Searches: Ground Searches (Part-time and Reserve Officers, Sheriff Dept. Posse),
Canine Assisted Water and Underwater Searches , and air searches (MN State
Patrol),
Investigative Resources: Child interviewing, polygraph, profiling/behavioral analysis,
MN Sex and Violent Crime Analysis programs, Crime Analysis/Computer
Assistance, Forensic Artistry/Crime Scene and Evidence Processing, and memory
retrieval.
Interpretive Services,
The Department of Natural Resources,

. Telephone Service (traps, traces, etc.)
Media Assistance (locally and nationally).
Fire Bureau (search assistance)
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10.

11.

Prolonged Investigation - During the initial investigation and the
investigation phases a great deal of resources and time have been devoted to
the investigation. After all leads and avenues of investigation have been
explored and the endangered child still has not been located, the investigation
enters a prolonged investigation status.

The report and interviews should be reread to determine if any leads have
been missed. The crime scene should be revisited. All key individuals
should be re-interviewed and evidence should be reexamined. Consideration
should be given to utilizing a polygraph examination for the parents and other
individuals identified during the investigation as potential suspects. If not
already done, a time-line and other visual exhibits should be made.

Arrange for periodic media coverage of the ongoing investigation and the
announcement of any available rewards.

Update the Missing Person File in NCIC as additional information becomes
available. Re-contact the National Center for Missing and Exploited
Children (NCMEC) for age progression assistance.

Recovery/Case Closure - Once the child is located it is imperative to have a
comprehensive physical examination of the victim completed. Once this is
completed, an in-depth interview of the child is the next step. The family
should be referred to a counseling center for reunification assistance.

All entries into the NCIC system need to be removed. All posters and
publications should be removed from circulation.

A post-case critique should be conducted and the procedures outlined her
updated and modified as needed.

Missing Adults - When an adult has been reported missing the Officer will
first determine which, if any, of the following categories the missing adult fits
into:

DISABILITY - A person of any age who is missing and under
proven physical/mental disability or is senile,
thereby subjecting himself/herself or others to
personal and immediate danger.

ENDANGERED - A person of any age who is missing under
circumstances indicating that his/her physical
safety may be in danger.

INVOLUNTARY - A person of any age who is missing under
circumstance indicating that the disappearance
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may not have been voluntary, (i.e. abduction
or kidnapping).

CATASTROPHE VICTIM -A person of any age which is missing after a
catastrophe.

If the adult does not fit into any of the categories listed above only an
“Attempt to Locate” will be issued. If at a later time the adult fits one of the
categories listed above a missing person report will be taken at that time and
entered into NCIC.

FOLLOW-UP INVESTIGATIONS - Follow up investigations on a missing
person report (Child or Adult) will be completed in conformance with
Winsted Police Department Policy. Investigations that are continuing “MUST
be supplemented within fourteen (14) calendar days.”

Within 30 days after the entry of a missing person record (Child or
Adult) that has not been cleared, NCIC will send an “incomplete
record notification” message to dispatch advising us that additional
Medical/Dental information is required. This message will be
forwarded to the Police Chief who will determine the original
investigating Officer. The Police Chief will notify the investigating
Officer to re-contact the family or reporting person in an effort to
obtain medical and/or dental records, if available. Medical and/or
dental records that may be entered into NCIC include, Blood Type,
Dental Characteristics, Fingerprint Classification, Jewelry Type, and
Scars, Marks and Tattoos. All information obtained by the
investigating Officer will be forwarded to the McLeod County
dispatch for entry in the NCIC/CJIS systems.

ACCOUNTABILITY: Supervisors of the Department are responsible for
insuring that this and all policies of the Department
are followed. Deviations from this or any other policy
are permitted within the scope of authority granted all
members of the Department, however, the deviation
must be reported in accordance with policy.

SECTION 6. STATEMENTS FROM JUVENILES.

A statement (written or oral) may be taken from a juvenile acting in the capacity of a victim or
witness to an incident or offense. When the juvenile is a suspect or participant in an offense, any
statement taken shall be done so by an Officer in accordance with Minnesota Statute.

It is appropriate to have a parent, guardian, or school official present when taking statements from a
juvenile. Officers should keep in mind custodial interrogation as it applies to "Miranda".

SECTION 7. PHOTOGRAPHS OF JUVENILES.
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Photographs taken of juveniles by police for identification purposes shall not be taken without
approval of the Court.

SECTION 8. FINGERPRINTING JUVENILES.
Fingerprinting may be done at time of processing, of a juvenile offender. Court authorization or
consent of the juvenile is not required.

SECTION 9. STRIP SEARCH OF JUVENILES.
A strip search of juveniles shall only be done when specifically justified and justification shall be
included in the Officer's report. The search shall be conducted in the McLeod County jail facility.

The strip search of juvenile females will be done by female personnel or by jail matrons. The strip
search of juvenile males shall be conducted in private, in a secured area of the Law Enforcement
Center or jail by male police or jail personnel.

SECTION 10. JUVENILE REFERRAL AND REPORT FORMS.
Juvenile report information shall be placed on the following forms:

1. School Notification Form:

All school notification forms shall be filled out and sent promptly by the
arresting Officer, as per section 3.B.

2. All juvenile arrest reports, child abuse or neglect reports, or
missing/runaway reports, shall be assigned a JCF number. These reports
shall be kept separate from all other reports.

SECTION 11.

CRIMINAL CONDUCT ON SCHOOL BUSES POLICY
MN STAT 169.4581

. POLICY.
It is the policy of the Winsted Police Department to respond to allegations of criminal conduct
which occur within our jurisdiction on school buses. This agency shall work with and consult
school officials, transportation personnel, parents, and students when respond to these incidents
to protect student safety and deal appropriately with those who violate the law. This policy
recognizes that responding to reports of alleged criminal conduct on school buses within this
jurisdiction is the responsibility of this agency in cooperation with any other law enforcement
agency that has jurisdiction over the alleged offense. This policy is not intended to interfere
with or replace school disciplinary policies that relate to student misconduct on school buses.

. PROCEDURE.
This agency shall:

A. respond to calls for assistance from any citizen, school, or bus transportation company
official as they may pertain to criminal conduct on school buses;
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B. issue citations, release pending further investigation, or apprehend and transport individuals
committing crimes on school buses, to the extent authorized by law;

C. investigate reports of crimes committed on school buses by using the same procedures
followed in other criminal investigations;

D. submit reports regarding the incident to superior officers and the prosecuting attorney as
required by agency policy;

E. follow through with any other investigation necessary to prepare a case pertaining to
criminal conduct on school buses as requested by the prosecuting attorney; and

F. provide information to the school regarding the incident as required or authorized by law.
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